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PART H—Section 3—Snh-section (ii) 

mTW Wch'H ^ RifIVfirT ( RiflVfil ^ ) IRT WTt ^ 311^ 3flT STflHJEHITT 

Statutory Orders and Notifications Issued hy the Ministries of the Government of India 

(Other than the Ministry of Defence) 


ch>41c4l Ril'M'M 

19 ■'1^3^,2016 

W.3Tr. 302.—'IH'IcbK IT? ^Tckl ^ t 

^ 4?) ■’jPt chlUcHI 

^IsTTlfT ^IslTT 

(#(c^)/ ^/479, cTT^ 2 f^^TW, 2015 ?? f^ETT^ 
^jiET 3^5^ ^ ctMct ^ ^ siMiRite t, f^arw 

chelcTri^, f^Tc^ sfR ^T^^ (wdlvlIJIti) ^ chiirjcHiT 

ITT chllTdl Piir'^ch, 1 , chM'Rld ?TT5T^ chldchldl - 
700001 ^ chllTjcHlT ITT WIST chlcH451e?'H 
RM'l-d STJ'HTit), RldKH3'!-495006 (75v^fRTiT^) 

^ chlirfcHlT ^ f%lTT ITTT ^EfTcTT t; 

3TcT: 3T6f, cOnJllT ^TWR, cblUdl EfTTlfT ^ (3?^? 
3fT^ Rict^kh) 3TRrf^nR, 1957 (1957 ^ 20 ) (Rt^ 

??lTTcT ^JifvT 3TRfRm ifT?T lUTT t) If^ gTTT 4 if^ WTT^ (l) 


^ R?7vT yiRMirl If? 15^ ^cfflET 3T3^ ^ 
itMcT ^ iftflT^ If? 3^5T^ 15^ ^ 3Tq^ 3Tr?TlT If^ 

^ t; 

'SM'llclxl 373 ^ cTf% •JjRt ^ Rdel^JT ifTT^ 

cirRld— 

(i) ^134 ITT WT ITT ^ ^T ITT 

^3^ ^3?^ 3Tf£TlfTR ^ 3TT3fiT m 3TT^ ; ITT 

(ii) ^3ITTT 3TRrRRTiT lf?r £TT7T 4 if^ ^-^TT^ ( 3 ) ^ 
3T#^ If?r IT^ chRc||4 ^ 3^ arf^ ITT ^TWTTfcTcT srf^ 
3TRlP|i|d if?f STTTT 6 c[?T \3>T—STTTT ( 1 ) 3T£friT 
34)'ll I'fl ^ fM Rfcr4T^ 4? 4TcTT 4T4 4TI^; 
ITT 

$ii) ^34? 3Ti^TRflR 4^ £fT4T 13 4^ WTT4T ( 1 ) 
3T#4 ^ 4^ 3^aTW 3] 351(^41' ^ ^ 

ITT '34d‘ 3Tf£lP|i|d 4^ ETT4T 13 4?r ETT4T ( 4 ) 
3T#4 44T4T ^ 4IT 1444 44^ fM 4fc[4T4 


606 GI/2016 
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zfTT 45T T#TT afN ^34 tI 4^ JIM 13 

4^ ^-JIM (l) 74^ (i) ^ 74^ (iv) Tt RRRte 

4^ ^ ^er ^ WTcI 744 4^ 4M^ 7^ 

fM 444 ■ijPi ^ TTTrfJlcI Tl^fr 4T4f^^, sflT 
3RI 474T%iff 471 T[5^ 4?^, 


^ SlfjtTJxIM 7^ TM44 ^ 444414 4^ cTT^ ^ 47£f 
R4 7^ ■’flcR 4T77TT445 srfJlTfTT^ M fcT^FTIMST (7H7<l), 
TT145I ^75^ cbleiM5lc^7H 7^144 Rd 171^7-495006 

(754fRT44) tR TffTpn I 


vutiph 

^ Tf^TFI TMTH, fRM457 
f^TM- ^77457 #7 7MJ74T, 7f4ft7T44 

(^74f41 7i7s4T 47T^7fl4^/tl7M^/^^rT4('^lW^)/^/ 479, 4T^ 2 R7HN7, 2015) 

%10jltLD HfaP/o 


414 

71. 


TTR 44 
414 


414 

7i7s4T 


4441^ 

6c”T>l 

7i7s4T 


c167llc1 


#4 %7|47 


f^7qf&14t 


1. 

RR4T 

275 

11 


^7057 

204.300 

414 

2. 

RR 

270 

12 


^7057 

397.880 

414 

3. 

714071 

418 

27 


^7057 

108.640 

414 

4. 

41R 

659 

12 


^7057 

667.780 

414 

5. 

Rm 

138 

01 

7770757 

717501 

366.440 

414 


^el : 1745.040 %7p47 (eI444) M 4311.99 44M (eI444) 


qioiff^ ou Hfap/o 


41 . 

71. 


444T#fe 7T7s4T 


714 44 4447 


^ %447 




4T4 1728, 4T4 1729, 
4T4 1759, 4T4 1760, 
4T4 1761 

^1^144 414 1843, 
<5141^14 4T4 1844. 


7T7f^ 7r4 


TTTfel 774 


593.110 


389.173 


4T4 


4T4 


45c 1 : 982.283 ^<447 (4444) 4T 2427.22 70'S (4444) 
^4 4t4 ( 0 + 74 ) = 2727.323 %4=47 (4444) 4T 6739.21 70 'S (4444) 


I lckaia% 

0 —TJ ^70, ' 0 ' R 3irW Re?! ^ 3ft7 414 41^ 3ff7 

4Efr 7^ 44 tR, 4T4 714071 7^ RM 414 R [1,47dl 
^ 414 714071 7^ ^ TfrFTI ^1 R^ '7J' 47 R4cf1 

tl 

TJ—4 ^70, R^ '73" R 3irW Rcfl % 3fl7 414 714017, 

41R 7^ 7fl41 R [|,47dl ^ %7 4 R 7^ 4 R 4 R 

RmR ^ R^ '4 47 R[4R 11 


4-4 R^'g 4' R 41^ RR t 3fl7 414 ^Rm 

4 J4 414, TITRIcI Tpf R RR ^ R^ '4' 47 
Rlc0?1 11 

4-0 R0, R^ '4' R 31MT RR % 3fl7 TITRIcI TR 44 

414 Rlw 7^ 4R 414 R RR ^ 3117R0 R^ '0' 
47 ReiR 11 

[01. 71. 43015 / 3 / 2016-R3n73lR^76^-I] 
7 [Rc1 ^4R, 3147 71R14 
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MINISTRY OF COAL 

New Delhi, the 19th February, 2016 

S.O. 302.—Whereas it appears to the Central 
Government that Coal is likely to be obtained from the 
lands in the locality mentioned in the Schedule annexed 
hereto; 

And whereas, the plan bearing number/SECL/BSP/ 
GM(PLG)/LAND/479, dated the 2nd December, 2015 
containing details of the area covered by this notification 
may be inspected at the office of the Collector, District 
Surajpur and Surguja (Chhattisgarh) or at the office of the 
Coal Controller, 1, Council House Street, Kolkata-700001 
or at the office of the South Eastern Coalfields Limited 
(Revenue Section), Seepat Road, Bilaspur-495006 
(Chhattisgarh); 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), 
(hereinafter referred to as the said Act), the Central 
Government hereby gives notice of its intention to prospect 
for coal in the land described in the aforesaid Schedule; 

Any person interested in the land described in the 
above mentioned Schedule may— 


(i) Objection to the acquisition of the whole or any 
part of the land, or of any rights in over such 
lands; or 

(ii) claim compensation under sub-section (1) of 
section 6 of the said Act for any damage caused 
or likely to be caused by any action taken under 
sub-section (3) of section 4 thereof; or 

(iii) claim compensation under sub-section (1) of 
section 13 of the said Act, in respect of 
prospecting license ceasing to have effect or 
under sub-section (4) of section 13 of the said 
Act for mining lease ceasing to have effect, and 
deliver all maps, charts and other documents 
relating to the aforesaid land to show the 
expenditure incurred in respect of items specified 
in clauses (i) to (iv) of sub-section (1) of section 
13 of the said Act, 

to the Officer-in-Charge or Head of the Department 
(Revenue), South Eastern Coalfields Limited, Seepat Road, 
Bilaspur-495006 (Chhattisgarh) within ninety days from 
the date of publication of this notification in the Official 
Gazette. 


SCHEDULE 

Rehar West Block, Bishrampur Area, 
District- Surajpur and Surguja, Chhattisgarh 


(Plan bearing number SECL/BSP/GM(PLG)/LAND/479, dated the 2nd December, 2015) 

(A) Revenue Land: 


SI. No. 

Name of 

Village 

Village 

Number 

Patwari 

Halka 

Number 

Tahsil 

District 

Area in 

hectares 

Remarks 

1. 

Jobga 

275 

11 

Surajpur 

Surajpur 

204.300 

Part 

2. 

Pondi 

270 

12 

Surajpur 

Surajpur 

397.880 

Part 

3. 

Sapkara 

418 

27 

Surajpur 

Surajpur 

108.640 

Part 

4. 

Mani 

659 

12 

Surajpur 

Surajpur 

667.780 

Part 

5. 

Getra 

138 

01 

Lakhanpur 

Surguja 

366.440 

Part 




Total: 

1745.040 hectares (approximately) or 4311.99 acres (approximately) 

(B) Protected Eorest Land: 

SI. No. Compartment number 


Type of Forest 

Area in hectares 

Remarks 

1. 

Part 1728, Part 1729, Part 1759, 

Part 1760, Part 1761 

Protected Forest 

593.110 

Part 


2. 

VVN Part 1843, VVN Part 1844 

Protected Forest 

389.173 

Part 



Total: 982.283 hectares (approximately) or 2427.22 acres (approximately) 
Grand total (Ah-B)= 2727.323 hectares (approximately) or 6739.21 acres (approximately) 
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Boundary Description: 

A-B Line starts from point ‘A’ and passes through 
northern part of village Pondi and Mani, middle 
part of village Sapkara and meets at point ‘B’ on 
the eastern boundary of village Sapkara. 

B-C Line starts from point ‘B ’ and passes along eastern 
boundary of villages Sapkara, Mani and meets at 
point ‘C’ on the western bank of Rehar river. 

C-D Line starts from point ‘C’ and passes through 
middle part of village Getra, Protected Forest and 
meets at point ‘D’. 

D-A Line starts from point ‘D’ and passes through 
Protected Forest, eastern part of village Jobga 
and meets at starting point ‘A’. 

[F. No. 43015/3/2016-PRIW-I] 
SUJEET KUMAR, Under Secy. 


?TR TT^ fl^PTR trSTTcW 

10 ' 4 ^ 7^,2016 

^.3Tr. 303.—3||^ini4) SiMwt, 1947 (1947 ^ 

14) ^ 17 ^ 7(7^ 3fRt 

^ 7^^7151 ^ 7T^ Pdill^doT 3|t74)4<4K 
^ #E1, Tp^tR 

[7T^^ (TMsnf^fr) 71. 97/2005] ^ y<4ir^ld wt t # 
7I747K ^ 09/02/2016 ^ W fSTT «TT| 

[71.13:^-40012/17/2003-311^3^ (i^)] 

■qt. -^ujhlyid, 3lf?q^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 10th February, 2016 

S.O. 303 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [I.D. Reference 
(CGITA) No. 97/2005] of the Central Government Industrial 
Tribunal Cum-Labour Court, Ahemdabad now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Department 
of Telecommunication and their workman, which was 
received by the Central Government on 09/02/2016. 

[No. L-40012/17/2003-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT cum Labour Court, 

Ahmedabad, 

Dated 13th January, 2016 

Reference: (CGITA) No.97/2005 

1. The Sub-Divisional Officer, Telegraphs, 

Telecom Deptt., 

Deesa(BK) 0385535 

2. The Chief General Manager, 

Telecom Deptt., BSNL, 

Khanpur, 

Ahmedabad 

3. The General Manger, Telecom Distt., 

Telecom Deptt., 

Palanpur Telecom, 

Dist. Joravar Palace, 

Palanpur (BK)-385001 ...First Party 

Vs. 

Their Workman 

Sh. Harishankar Bhagat, 

Through the Org. Secretary, 

The association of Railway & 

Post Employees, 

15, Shashi Apartment, 

Nr. An] alee Cinema, 

Vasna Road, Ahmedabad ...Second Party 

For the First Party : Sh. N.K. Trivedi, 

Advocate 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L-40012/17/2003- 
IR(DU) dated 18.10.2005 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule; 

SCHEDULE 

“Whether the demand of the Association of Railway 
& Post Employees, Ahmedabad for reinstatement of 
Shri Harishankar Bhagat, Ext. Casual Labour by the 
management of Telecom District Manager, Palanpur/ 
S. D.O.T. Deesa, Bharat Sanchar Nigam Ltd., 
(Telecom Department) is proper and justified ? If so, 
to what relief the concern workman is entitled for 
and since when?” 
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2. This reference dates back to 18.10.2005. All the 
parties were served by the registered post. Sh. N.K. Trivedi 
filed vakalatnama on behalf of the first party. Number of 
the opportunities was given to the second party for filing 
the statement of claim but the statement of claim was not 
filed by the second party. 

3. Shri N.K. Trivedi moved an application (Ex.4) 
alleging that enough time has been given to the second 
party to file the statement of claim, therefore, the case may 
be closed in default of the second party. Application 
deserves to be allowed. 

4. In the light of the aforesaid circumstances, it appears 
that second party is not interested in the proceedings of 
the reference. Therefore, Tribunal has no option but to 
dismiss the reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10 2016 

^.3Tr. 304—3||^ini4) 3 iMwT, 1947 (1947 ^ 

14) ^ 17 ^ 31 

#Ef, feK Tf Spl^lPlcf, 

srflfgtTTJT m 31^H4NK ^ 'iWZ [71^^ 

(7M31Tf^)7T. 1216/2004] ^ M4)|Rld 
TIWI ^ 09/02/2016 ^ W fSH «TT | 

[71.17^-4001 l/29/2002-37T^sn7 (^)] 

■qt. -^ujolaid, ^t7^ 

New Delhi, the 10th February, 2016 

S.O. 304. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [I.D. Reference 
(CGITA) No. 1216/2004] of the Central Government 
Industrial Tribunal Cum-Labour Court, Ahemdabad now 
as shown in the Annexure in the Industiral Dispute between 
the employers in relation to the management of the Bharat 
Sanchar Nigam Limited and their workman, which was 
received by the Central Government on 09/02/2016. 

[No. L-40011/29/2002-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT cum Labour Court, 


Ahmedabad, 

Dated 6 th January, 2016 

Reference: (CGITA) No. 1216/2004 

Reference: (I.T.C.) No. 7/2003 

The General Manager, 

Telecom District, 

BSNL, Rajkot Division, 

Lohanagar Building, 

Gondal Road, 

Rajkot-1 .. .First Party 

Vs. 

Their Workman 
Through the President, 

Saurastra Employees Union, 

‘City Shops’ 3"‘* Floor, 

0pp. Jagnath Police Chowky, 

Dr. Yagnik Road, 

Rajkot ...Second Party 

For the First Party : Sh. H.R. Raval, Advocate 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L- 40011/29/ 
2002-IR(DU) dated 09.01.2003 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule; 

SCHEDULE 

“Whether the action of the management of Telecom 
Dept. (Now BSNL) in imposing the penalty of 
stoppage of one increment for 3 years with 
cumulative effect on Sh. H.P Joshi is just, fair and 
legal? If not, to what relief the workman is entitled?” 

2. This reference dates back to 09.01.2003. Both the 
parties putting their appearance. But second party did not 
prefer to submit his statement of claim despite giving 
number of opportunities. Moreover, by the Gazette of India, 
Extraordinary, Part II, Section 3, Sub Section (ii). 
Government of India, Ministry of Personnel, Public 
Grievances and Pensions (Department of Personal and 
Training), New Delhi dated 31.10.2008, Bharat Sanchar 
Nigam Limited has been kept out the jurisdiction of C.GI.T. 
Thus, the present reference is not maintainable. 

3. Moreover, both the parties are not appeared to be 
interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in 
default of the second party. 

The reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 
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10'9^^,2016 

^.3Tr. 305.—3||^ini4) 3 iMwT, 1947 (1947 ^ 

14) ^ 17 ^ 3l^y<u| 31W 

^ ^ 7T^ PHill'JlchT 3|Rcb4'+K 

^ #Ef, all^lPlc), 

TT^' m 3i^h4hk ^ "qw 

[7T^^ (tMsti^) 1161/2004] ^ MchlRdd wtt# 
TTWl ^ 09/02/2016 ^ W fSTT «TT| 

[71.1171-40012/201/96-31113^ (^)] 

■qt. ■^. -^ujolqid, itT^ 3lf?q^ 


New Delhi, the 10th February, 2016 

S.O. 305. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award [I.D. Reference (CGITA) 
No. 1161/2004] of the Central Government Industrial Tribunal 
Gum-Labour Court, Ahmedabad now as shown in the 
Annexure in the Industiral Dispute between the employers 
in relation to the management of the Department of 
Telecommunication and their workman, which was received 
by the Central Government on 09/02/2016. 

[No. L-40012/201/96-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE (32VTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL CUM LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT cum Labour Court, 

Ahmedabad, 

Dated 8th January, 2016 

Reference: (CGITA) No. 1161/2004 

Reference: (I.T.C.) No. 15/2000 

1. The Sub Divisional Officer, 

Telecom, 

Department of Telecom, 

Bhuj-370001 

2. The Sub Divisional officer. 

Phones D/o. Telecom 

Bhuj ...First Party 

Vs. 

Their Workman 

Sh. Bindeshwar Bhagat, 

Through the General Secretary, 


Western Railway Kamdar Sangh, 

TD. 2.,-17, 

Gurunagar, 

Gandhidham ...Second Party 

For the First Party : Smt. PV. Kharsani, Advocate 
For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi 
by reference adjudication Order No. L- 40012/201/96- 
IR(DU) dated 06.11.2000 referred the dispute for 
adjudication to the Industrial Tribunal, Rajkot(Gujarat) in 
respect of the matter specified in the Schedule; 

SCHEDULE 

“Whether the action of the sub-Division officer. 
Telegraphs, Bhuj in terminating the services of 
Sh. Bindeshwar Bhagat, Mazdoor under Sub- 
Divisional Officer, Telegraphs,, Bhuj w.e.f. 31.08.1988 
is just, proper and legal? If not, to what relief the 
workman is entitled?” 

2. This reference dates back to 06.11.2000. Both the 
parties have been absent since last several dates and 
second party has also not filed the statement of claim. On 
some of the date first party’s counsel appeared. Thus, it 
appears that second party is not interested in the 
proceedings of the reference. Therefore, Tribunal has no 
option but to dismiss the reference in default of the second 
party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10'917^,2016 

W.3Tr. 306.—sfl^lPlct, srfkrfwT, 1947 (1947 

^ 14) ^ silTI 17^3lj71<u|;^'^i^7P^^^7Ur7«fH 
7^ RlfiTT fiplTTr 3^17 ^ ^ TRWq ^ 7T^ 

rnql'd'JiT 3fl7 ch4=bKT ^ #9, 3f|^ini4i 

srfeRtTUT ii;^' m ^ 

(Tiqi^TlW 46/1987) qff y<*lRfld wt t, iq] 717997 
qrf 05.02.2016 qPf w fsn «TTi 

[71. i3:7r-3(20)/86-qPT. II/^.III.-#] 

q^qpi7, 31^7 Tlf^ 

New Delhi, the 10th February, 2016 

S.O. 306. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/1987) 
of the Industrial Tribunal/Labour Court, Jaipur now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
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M/s. Rajasthan Mines and Mineral Ltd. and Others and 
their workman, which was received by the Central 
Government on 05-02-2016. 

[No. L-3(20)/86-Con.II/D.in.B] 

NAVEEN KAPOOR, Under Secy. 

3T^ 

^7^ 3i1'^>nrch ^irryrrsrartTTT, 

^■=f. #.3Tlf.^. 46/1987 
^ 4Uchri, ?TR ■=t| ^ 

3(20)/86-Con.II/D.III.B Date 17 June, 1987 
TURSTH ^ Rlf^ 

ftwr <+44 k 1 44A|y,< I 

(iNl WT ^ 137 4)4^l(l/^rH<+0U|) 

....■Rl«ffTFT 

1. TUTfSTH ^ Rlf^ f4wr %. 44A|y,< 

44A|;j<, 221, Rpftwt 

W ^ ...3rai«T4Fl 

iM'fWT : 

lldlOlH %ni, 31R.'Q[E1.4.'Q:?T. 

■RT^ftnu '44 sfp 4 : Iq9tiH fw 4^ 

"OTT. 4,4). 49 

3rai«fl 94 3Tk 4 : 4t 

3T9T4 

f4Tf9T 22.12.2015 

^ 97997, 99 '9l9ld9, 9^ 94 3ff7 4 394?! 

3(20)/86-Con.II/D.III.B Date 17 June, 1987^91S994149 
f9919 W "^919499991 99 344f949 f94f49 f919T 991 - 

“Whether the action of the management of 
M/s. Eastern Engineering Enterprises, Udaipur, 
Contractor, M/s Rajasthan/Mines & Mineral Ltd. (A 
Govt, of Rajasthan Undertaking), Udaipur in 
retrenching the 137 workmen of their Rock phosphate 
Mine is just and lagal? If not, what relief are the 
workmen concerned entitled to?” 

d<9^9l4 ^ 7T7997, 9R 79191919, 9^ 94 

3Tk 4 719499 3Ji491 F.No. L-3(20)/86-Con.II/D.III.(B) 
(Pt.) New Delhi, dated 21.11.2007 ^ 91799 4 f9919 

W 75n9lf99991 94 3jf9f9af9 f94f4l9 991 - 


“Whether the action of the management of 
M/s. Eastern Engineering Enterprises, Udaipur, 
Contractor, M/s Rajasthan/ Mines & Mineral Ltd. 
(A Govt, of Rajasthan Undertaking), Udaipur in 
retrenching the 137 workmen w.e.f. 30th July, 1985 is 
just and legal? If not, to what relief the workmen 
concerned are entitled to?” 


999 f94#' ^ 799 9191 137 94T94 94 7J^ 
9919 t - 


919 

4. 

919 



99991 

KtpH 

1 

2 

3 

4 

1. 

94 74. 

911971 399497 

24.07.1981 


7i79i44n 



2. 

9l.'4. 919R 

- 

12.07.1981 

3. 

'Q9-99- 9197 

- 

19.08.1981 

4. 


- 

01.04.1981 





5. 

hI. d’kdlH 


20.05.1981 

6. 

9I.9I. 'JKtl 

- 

24.05.1981 

7. 

94^f49 

- 

06.08.1981 

8. 

9t.99- 9t9 

- 

23.09..1981 

9. 

■^99 7991 

4497 319497 

23.05.1981 

10. 

9479 f49 

- 

08.09.1981 

11. 

991774 f49 


13.09.1981 

12. 

79919 49 


06.10.1981 

13. 

71749 Isrf 

- 

01.04.1982 

14. 

971- 9U4979 

19197 

11.06.1981 

15. 

99. 99999 

- 

11.06.1981 

16. 

■4.^. 957159 

rs 


01.08.1982 

17. 

37^9 919 


24.05.1981 

18. 

4.7991549 


12.07.1981 

19. 



12.07.1981 

20. 

31^ 31949 

- 

08.09.1981 

21. 

4f. 9949 

- 

18.11.1981 

22. 

597119l4t7 

99947 3111497 

20.05.1981 

23. 

997 149 

- 

22.08.1981 

24. 

9179J99 71971 

- 

05.09.1981 

25. 


- 

06.09.1981 
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1 

2 

3 

4 

1 

2 

3 

4 

26. 


- 

06.09.1981 

61. 

3T5ltRf^ 

- 

13.04.1984 

27. 

3TR.'^. 'jKll 

- 

08.09.1981 

62. 


- 

22.08.1984 

28. 

snM 

- 

18.09.1981 

63. 

RRj wr?f[ 

- 

08.10.1984 

29. 

STR.-^. fiT9n 


12.07.1981 

64. 

llspy^ w 

RTlTiR 

20.10.1981 

30. 

tR oIwihI 

- 

12.07.1981 

65. 

oPDdid 

- 

04.09.1983 

31. 

'ills 

- 

04.08.1981 

66. 



01.03.1984 


rv A 







32. 



08.09.1981 

67. 

Tim 


20.10.1983 

33. 


- 

20.10.1981 

68. 

HoDdld ^ 

- 

23.09.1981 

34. 

hIs-i cnicri hVii 

- 

05.09.1981 

69. 



05.09.1981 

35. 

TRI 

^ in 

05.09.1981 

70. 

TTlPm 

- 

20.09.1981 

36. 

RTR^TTR' 

- 

18.09.1981 

71. 

Tim 

- 

01.07.1982 

37. 

HIIOH 

- 

29.09.1981 

72. 

in 

- 

01.07.1982 

38. 


irn 

24.05.1981 

73. 


- 

01.07.1982 

39. 

■Q3T. SRftRRT 

- 

06.09.1981 

74. 


- 

01.07.1982 

40. 


- 

06.08.1981 

75. 


- 

01.07.1982 

41. 


- 

06.08.1981 

76. 

mR 

- 

01.07.1982 

42. 

0TRT 

- 

07.08.1981 

77. 

fllcrli nlfll 

- 

03.05.1983 

43. 

fR9n 

- 

18.08.1981 

78. 


- 

03.05.1983 

44. 


- 

25.08.1981 

79. 

■fdm 

- 

03.05.1983 

45. 

?mWTl 

- 

06.08.1981 

80. 


- 

03.05.1983 

46. 

RTIRT 3ff81 

- 

08.09.1981 

81. 


- 

03.05.1983 

47. 

H4Hdld 33#ft 

- 

18.09.1981 

82. 



03.05.1983 

48. 


- 

20.09.1981 

83. 

inuT 

- 

20.05.1983 

49. 

'^dcTl 

- 

20.09.1981 

84. 


- 

20.05.1983 

50. 

Hldld rWi 

- 

20.09.1981 

85. 

p4)^Hmd 

- 

20.05.1983 

51. 


- 

20.09.1981 

86. 

niildld 

- 

20.05.1983 

52. 

teilldidid Wt# 

- 

20.09.1981 

87. 

Tii^ Tim 

- 

21.05.1983 

53. 

^IWriRT R1^RI 

- 

20.09.1981 

88. 

Tii^fm 

- 

22.05.1983 

54. 

dlcrl<IH rHi 

- 

20.10.1981 

89. 


- 

26.05.1983 

55. 

RFR 

- 

25.10.1981 

90. 


- 

29.09.1983 

56. 

^iPdWI 

- 

01.03.1982 

91. 

iikifm 

- 

28.10.1983 

57. 


- 

01.07.1982 

92. 

if. 3mR 

- 

28.10.1983 

58. 


- 

10.08.1983 

93. 

immiiT 

- 

06.11.1983 

59. 

TIR 

- 

08.09.1983 

94. 

msmi fm 

- 


60. 



12.11.1983 

95. 

ilm TIM 

- 

06.04.1984 
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1 2 3 4 1 2 3 4 


96. 

7?4 1714 

- 

01.07.1984 

97. 

4f417l714 

- 

13.07.1984 

98. 

4?.4?. ■g'^d 

■%4S7 

20.09.1981 

99. 

471 . 44 . 414P?? 

- 

10.10.1982 

100. 

471 . 471 . 4147 

- 

24.01.1984 

101. 

31^ 744H 

3%7 

01.06.1983 





102. 

4?414r 1w 



103. 


- 


104. 

4141 I 44 

- 

01.11.1984 

105. 

■ 4414141 1714 

I 34 4)T4R7 

21.09.1983 

106. 

RP4 l414ft7 

- 

13.09.1983 

107. 

444 41%^ 

- 

11.10.1983 

108. 


- 

05.11.1983 

109. 

■4?.'4?. 7%474 

134141^ 

24.05.1981 

no. 

4?74l71^ 

- 

19.06.1981 

111. 

4R444 

- 

08.07.1981 

112. 

14441714 

- 

12.07.1981 

113. 

417^447171^ 

- 

09.08.1981 

114. 

^54114 7144 

- 

18.08.1981 

115. 

44nl714 

- 

22.05.1981 

116. 

714% ifl474d 

- 

25.05.1981 

117. 

14%41 41441^ 

- 

04.09.1981 

118. 

^174 41141 

- 

15.09.1981 

119. 

■ 4 % 1714 

- 

18.09.1981 

120. 

4414 1714 

- 

18.09.1981 

121. 

7i4g,.s1d 

- 

18.09.1981 

122. 

3^4447 1714 

- 

20.09.1981 

123. 

4%?47 4T14T 7144 

- 

20.09.1981 

124. 

41417 41141 344?7? 

- 

20.09.1981 

125. 

i^l.'S?. 4171 

- 

10.10.1981 

126. 

447 4171 

- 

20.10.1981 

127. 

441R417 

- 

20.01.1981 

128. 

%t414l714 

- 

01.12.1981 

129. 

TlIdKIH 711?f^ 

- 

01.12.1981 


130. 

1417414171 

- 

01.12.1981 

131. 

4414 Tsrf 

- 

06.07.1981 

132. 

4^4141 

- 

20.05.1983 

133. 

44441141 

- 

20.05.1983 

134. 

4l44%4 

- 

09.07.1984 

135. 

71441141 3hii%<J 

341 R14141 

10.01.1982 

136. 

714^44471 


24.05.1983 

137. 

goirdK TsU 

cHIdl 

13.11.1984 


^ w<T ^ ^ ■qiaff TTsiwq 
^ POHlry %. ^ <144 y,< ?KI 3lfq7 

f^ajt ^ 1 TraWT ^ TTTf^ TTTI? fqw?! %. ^ 
^445[(3iro^RT33TT33T) sflT WT 2 ^■'4irH4rOI 

T37^13nf#5T, 444y,< (Hi) ^ fsT^ 3lfq4T«R 4ft -g^ 
%41 441 % 414? 4 i 44|(1 44 13:41 441^4 "^l^ t I ?1TO 
4fte51 74414? 47 41F? 417^ 41^ 9[f441 ^ 714 ^ 71474 f I 
f^aj? 414 1, 7147414 7^ W71 1344 ftWTl %. 

444^,7, 1341 <N4fl4 44it4 t, 4t ^447 41^41 41? ToTPlf ^ 
rH4?44i tl 1^af?4lfl 2 ^^7R?^74i? ^■4?rH4R‘4 I3,'4<yi^<?t4, 
444 g<, 1341 4 i^ 4 i(l 44 ? t, 3ft7 ^^4R t, f^af? 

441 1 ^ TsTlPlf ^ <lc4lf4d 4M 441^ 3ft7 TsTPlf ^ 714H 44 

41F? 47 77311 ■!■ I 1^af? 414 2 f^af? 414 1 

%13; 44 41P? 41? 7444 417^ ^ %13; 71^ 1981 1 ?' 74144 250 
a[f44if 41? rH4in4d 41 I a[f44if 41? TIW 444? 444? 
744? 4? I 

414? 411 44 4? 37f44144 t % f^af? 414 1 ^ 44^ 
441 444414F4 ^jf444 7T41 447^ 44^7 714 ^ f44f41 
19.05.1981 41? 1341 71R#41 41, f^lTn?'44 44 441 

41 % f^ia?? 414 2 411 41F? 714F4 4? 41% 47 44^ 44? 41F? 
417 % 41^ 4f44i? 4% 1448?? 414 1 3T4% 441 f44?44 7?' 
414144141 %7? I f^af? 414 2 % 4? %f41 4lf7%14 44^7 714 ^ 
f44f41 26.05.1981 4% 441 TIH^Idl f4141, f471%' f^af? 414 2 
% 7444 41F?, 7444 ^R^RIoSM^ 3444 47 71414 %4%41 
74?41Rf4141 I 

f^ai? 414 2 % f44f41 17.05.1985 4% -JR 44 ^ 4174 
717447 ^ 71481 441 41«?41 44 47^4 417 17 4l44if 41? 144141 
17.08.85 ^^44? 417% 4% T^ldiPd 414? 3|t7 4?4 120 aif44if 

4% 4? 471? 4447^ f44f41 30.06.1985 4%, 144141 01.08.1985 
^ ^^27% 417% ^ %?fel 1^ I 1448?? 414 2 % 444 %tfe4f %' 
ail44if 4% ^^44? 44 44741 1^8?? 414 1 ^ 44 44% 714141 

#4 44141 I 14481? 414 2 ?171 ^^37?? 4% 74?^ tg %144 44 
4174 717447 ^ 71481144K14?4 %, 47?? %t7H 714? 137 ail44if 
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^ sik srgfkcT ^ TRTRT ^ ^ RPf 

srWTT W 1^ OMdiyikl 

•JifHdH 7m ^ 1k?m7r Hmr mn, alk 

3URt ^ 5 <+4^iRiiT # fkrajt ^ 2 ^ fkwmiur 
26.07.1985 ^ 7E#cn ^ f^RT I ^ 

^ ferf ^ fkmkr tr t, 3^ sgfkcr m 

(Unfair Labour Practice) =bi4qi5l 4' 3TRn ■§■, ^ 

t I 

■RTR? 7m 4 25.07.1985 ^ TT^RRl 9m 

srakf ^ cm 3tl4lPido fkmr TiTg^ ^ ^ 

^ RFT TE^ E^Rdo 9m 311^, 3T3r47 4 ^1 "97 
^ dil4o|l^1 ^ 3ft7 ^24 TmTcl 137 9[fimff 
^ f^TRl 30.07.1985 WT) dm ^ I 7m 4 mdd 

fddiT ^ Tmmdt 9m srrjdd, 373147 ^ Tmaj mmdT, 
3ft7 ^774 77R#cn d#' 4t4 m Trmm 4 fddm mi 
mmifddmu d4 41dd fdmi ti 

did? 7m dd d^ 4t srfddTdd t fdT dfdd4 d4 Wdt dd 
dff ddTd ddldl ddl t, d^ ■^: ddld 3fl7 3ddl7#T t I 
^gdnl, 1985 4 fdda4 dm 2 dd 4^ dd dd4 Tidmr d4T i3d 
dl, 347 d^ 100 dT 9[f4d4 d4 fdjfdd dd ddlldT RT 7m 4 I 
dfd 9[f4d4 m7I %dT ddl TTR^dT 3[4d 4 I fddsft dm 2 4 
710^)4 ^ TTdt dddd Tdd 4dR dddldd, md dddddd, dd 
d7 9[f4d4^mmT917dddT%d; I ddd 5 9[f4d4d4, 9[f4d4 4 
74^ 4 37ddT dfdfdfd d4f ddldl 347 dl 4t m4 77f#^ dd 
34ddd7 fddi I rnumd 9[f4d4 4 4t 9[f4d4 d4 Tidi irnidm 
IHd^lcl d4 Tdl-^Pd d4f dlt I dlTcrfdddn 4fddmt dm 2 4 ddd 
137 9rf4d4 d4 4dJj4 3dfd ^ mid 4 dfdd dm4 d4 ddfddfd 
4 9[f4dT fd4dt TTR^dT, 37d4 dm^deft 9[f4d4 ^ dm 4 dd 
fddi, 4) ddfdd4nj4 4 I d^ wdt sgfdd 9m mdm7 4 
3d4t 4, mi ddTd 137 9[f4d4 d4 4ddt d4 Sf^d 347 Sl^fdd 
dtfdd fdmi dn4, 347 Tldt 9[f4d4 d4 4dd d lfddT34 
Tlfmr 4dT 4 dmm fdmi dn4 i 

fdd^ft dm 1 47 t 4 TTdTTdTd T^d mi^m mm 
fddmm %. dddm 4 did) TTd ^ 74d4d 344t d4d dd dd7 
dTgd dm fd4d fdmn i mddd mm 4 d^ 344d7dd 4 % wm 
d4dm 7ddi4f m dd4 dm4 di4 9[f4d4 dd did! 7m ^ Tirnd 
4fdT 7dtdd7 d4f 4 I fdda4 dm 1 ^ TTTdm md7 d4dm 4, 
4d7 dd74m dd^ TTd, dm did 9[f4d4 dd Tdimi 4 44 d# 
TTTdm 347 TsldTdf 4 dd47cr 9[f4d4 4 Tfdfdcl 4 I 47t4 47d4 
4d44df4T dm7dTf4d, 3ddy,< 4 TTTdm 4 4) dldf TTd dd 
3Tf4Tcd d4f 4, ^THPcrm m4 9[f4d4 d4 347 4 did dT^d dT74 
dd 3Tfddd7 d4t 4l 

fdddt dm 1 '4 mm 4 dd 4t 3Tf4dTdd 4 fdddt 
dm 1 713d TTTdm dd TTTdm 4, 347 ^fim diVsi d4 7114 
m4t diTT 4 I fdddt dm 2 d4 fdddt dm 1 4 T3n4t 4 

dcdlRd md4 Tfrm (Over burden) d4 ^dl4 dd 4dd fddl 


13TT 4 I d^ dd4 ^4dn d4f 4tcn 4, dT4)-dT4t, mrd 7 t4r 
dm 4)4 m 4), dmdidT mien 4 347 fdemr mm 4, m4 
3Tg7m ’fmm fdmi dim 4 i fddd) dm i d4 )dda4 dm 2 ^ 
Tdd 9[f4dT mmmd mmi4 d4 Tffdm d4f 4, dfkdr )dda4 dm 

2 ?T7I fmd dd dd4 ^ 3TTdR m ’Jdctm IdldT dim 4 I dd4 

4i d4)4, dd^ 347 mfdd fdda4 dm 2 ^ 4) mdm; 3n4 4, 
347 midd fdda4 dm 1 4 Tfdd d4f 4 I fddd) dm 2 ^ dlTT 
dd4 dm4 di4 dd)dif44 m fdda4 dm i dd d44 f4ddd d4f 
4 I fdda4 dm 2 3Td4) 3Tmddddn ^ 3T^7m 9[f4dT mdim 4, 
347 dddd )dda4 dm i 4 Tid'd d4f 4 i 

1dd4) dm 1 dd d^ 4) 3TfddTdd 4 1dT Rdl'd) 
19.05.1981 d4 d44 7m#cn fdda4 dm i 347 dimm w 
^jfddd ^ #d d4)' f 3TT I dTTctfdddn 4 ddT dd74m dd^ TTd 
347 fddd) dm 1 ^ ddmd4' ^ dfdfdfddf ^ dm Rdfdr 
19.05.1981 d4dt did)middfdd7d-dd4fcT (Minutes) 

mr d7cn4d 4 Rdi ddi 4, dEg ?4 dm 4 fdm dr fdm) 4) 
EH^Icl dd dm d4)' ddldl ddl 4 dd ?71d4 d74) 4) dUTdl d4)' 
d4 d4l fddfdl 19.05.1981 dl ^14 fdda4 dm 2 dT) 4dd 
d4)' Rdi ddl dl, dRdT d^ fmfd %di ddl dl 1dT dm d mm) 
TiTm 4^m7 ^ mmd 4 ^ dddidi di4m 347 ^jRdd ^ 
ddid dmR m dddd) 4 f44T d^ dmi di % 4dd 44 ^ 
dm 37m d44 9[f4dT 44dm7 4) dim 4 4 d4 didfdddn 4) 
dT4d), ^fdm didfdddn dd dlcm) fdgfdd 44 4 d4)' 4 I 
fdda4 dm 1 ^ dm frgfdci df) fdfddd dfdmi 4, mi) ^ 

3Tg7m ddf d4 did) 4 I f4md7 19.05.1981 ^ dd4fcl dd 
3T7T7 mm) dfrfTdfd 4 4) Tiddn di dd 4dd 77mm 4) di4, 

d7^ 4dd dl^4 I 

fdda4 dm 1 4 3Td4 mm 4 mm dm4m dd^ Tfd 
347 fdda4 dm 2 ^ d«d fT fdm) 4) ddm ^ 7 tr# 4 d4 
dmddf) 4)4 4 fdm dT74 fT 34dd4dci fdmi 4 % 44 fdm) 
EHf1c) 4 fdda4 dm i dim d4f 4 i mridd df 4) 34dd7dd 4 

fdl fddfdT 26.07.1985 dd EHfIctI dm fddaT)d 7TR#cn dl, 
347 d4 9[f4d4' ^ 5 df4f4fddf 4 fdmi di i df 7mf4n, 
7TfTf4n-34ddd4 ^ Tmar fddm ^ f4dd4 ^ ffm; fdmi ddi 
dl 347 f7id4 4dcn 347 3T4dcn ^ d4 4 d44 f4% (444) 
mTd4ddmn ^ Tmar f44di4 d4f 4 i fd ddm mr fd^ m 
dcfmd f44m ^ dfr^ad 4 fddm d4f fdmi di Tiddn i 

fdddfdm 1 df 4)34ddTdd4fdT9[f4d4'd4d)424) 
dcn4 d^ 4, d7l4 Tfdfdcl ddlddf) m MT^ct (4rsi dd) 4 df 
ddm f)cn 4 % df 4dT ddfdTim EOffc) ^ 3TidR m fdmi 
ddl 4 347 EHf1c) d4 dmmi 347 d71d4 TJddl RdHI j,EK 4) 
d4 4 I dd 9[f4d4' d4 ddf ^ d4 4 dm ddd 4 I ddd fddfdT 
19.05.1981 ^ 3T^7m 4) dTdfdddn dd ddd 4dd Timm f)4 

m f) dedm ftdi 4, 347 fddaf) dm i d4 37m dftf fdf4di4 
f)d) 4) 4 d) df Tffddi Timm f)4 ^ dm 9[f4d4' ^ 44dm7 
f)4 m, dldfddmi 44 ddT f) 7T)f4d 4 I 
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f^ajt ^ 1 ^ ^ ^ t % ^ ■5raTTTJT 

^raci ■qai^ w t, ■^#7 ttti; f^ajt ^ i ^ 
f 3ft7 ^ t; 137 9[fiT^' ^ 

^ ^aj t I 

^ ^ srf^raraR t % ^ ttitt^ c},Tn^c(^ 
TT^ff^l^H) TT^, 1970 ^ ■Rl^^^prf ^ 3RF% 
STM t I SRI: sftlftfo^ 3lWwT ^ 3TRFfe f?l^ 

f^l^o||i(| ^ I Tf^ ?ft srfq^gR t % 

Ti:^, 1970^3#lfWT 

^ 3TRr^ f^aft ^ 1 w f^aft ^ 2 ^ 

11 %Tt ft«i% %TaTt ^ 1 Rft RTtf r^u^aid 
f^ait ^ 2 ^ arfirad' ^ %T3; r#' ^ 1 1 f^aft ^ 1 rr 

^ ^ srfRRraR t % Riafl ^ ^ ^clRn t % 

f^RT-f^RT arPTRi' Pticid-Pticid R-i =t)i4 14)"HI't' aftr ir 
cr«2ff ^ sT^TR t 4 w4t ^ d" TTgfei RtR r#' ^ 

RRRn I SRI: ^RPjjf fRRK RT 14^ RR Rl^ff RR fw 
RR yyr^d RTRIR Rp WrT m f^^ollill ^ I 

fRRait ^24 RTsfl ^ 31W ^ 

¥?p RR srfRRTfaRl f^RR t % fRRaft ^ 2 Rp fRRaft ^ 1 

4 Wff ^ dcMiRd Rp RR ^ «TT, f^RIRp 
31RfR WT-TRRT RT r| I 3raT?Tf ^ 2 ^ RR4 rP 
Rp ^TsI^ p; TiRT 4)T-l4<i RR f^Raft RRT 1 ^ 
arfRRlf Rp RFRRT W ^jfpRR Rt, ^ RTR f^Raft RRT 2 4 
fRRfRT 26.05.1981 RpRR^RlfRRR IRR^ RIR Rt Rl^ RR^ 
fp P, f^RI^ 3ipR RfRRI 3^ ^ ^ Rr 4 fRRlRl 

30.09.1985 RRT RRPR RpR RT I fRRaft RRT 2 4 RRT RRR%R 
RR^RR^RTRRR#nfRRl% 25.02.1985 Rp fRRR, f^Rld' 
RR RRS fRRR RRl % arfRRTf RR fRRtRR pH^Rd SIRpR ^ 
fp t, Rif % RfRRI Rp SfRpR t I pRRlRl 17.05.1985 sfR 
02.07.1985 Rif fRRaft RRl 2 4 RIR 25 P sfflfffRRl fRRTR 
3lfRfRRR ^ 3 Rr4r Rl«fRl RR fRRRlRT Rl, Rif ^ RTRIR ^ 
RIR RffiRR Rf I ^ ^fRR RfRRlf 4 ^ Rlcff R7 T^f^Rl 
dRird<^rd Rl«fRl RR fp, R7 srfRRRR RfRRlf 4 
RRlfaH fp ^ I P Rf^Rf RR RfRl R7 fRRaft RIR 2 
Rif, pf^RR Rr 4 RT, RR 3RR1R f3R fe tj 4 d" fp P Rf«fRf 
RR fPfRl 17.05.1985 affr 02.07.1985 Rif Persue Rll4 Rp 
3RRRRR1R1R#'t I RRPR, RRR RfRRlf ^'f^f^Rl "^RffR^ 
^ Ri4r 1 RR d" Rft P RffR ^ R7 PRR ^ RRf sfn p 
RRR d'" RR#Rf pfR SfpRRlRt, ^ RRR fpfRl 

26.07.1985 Rif P iRRaPR pfR-RH^Idl ^3R | p RR^ 
3fn fpfRl 25.02.1985 ^ RR#^ ^ RIR arfRRlf p fRRaft 
RIR 2 RfR 14)41 RRIR P fRRlR R^ P I fpfRl 
26.07.1985 ^ RR#^ Rif RFRRl RfRl ^jfRP 4 sffR 137 
arfRRlf 4 RR4 RflR)K fRlRl sfn fR RR^ ^ STROfcl RRf 4 
snfelpRRlRlfRlR; I RR#R1 fpfRl 26.07.1985 PPRfR 


pfRRRf 4 PRIP fRp, f^' d" r 4 1983 4' fR^ fRfP 
R)’!,4 RlfRpl mRiPiIr RIR 4' fRRaff RIR 2 PR Rlctf 
3TlfR R1 i4 Priy. pi RRl P I 

iRRaft RIR 2 P P Rf srpRRlp t 1% fpfRl 
26.07.1985 ^ P RR^ ^ Rpp Rl«ff ^jfRP 4 fpfRl 
29.11.1985 Rif P RfR P RsTf, f^ RR fRRait RIR 1 P 
fRRaft RIR 2 Rif RRfRRl ^ RlfRPR #pf, 3TRifR pi 
fPTRf pffRf P I fRRaft P 2 4 RR#Rf SffRRlRf ^ 
par fRpR fpfp 4 ri Rit affr RR^ RfRiRT 4'p fRRi I 
p RR^Idl RfRlRI Rif 3RHR)ddl ^ yPddp "4 P RP t fRl 
RIR? Rif fRRaft P 2 ^ fPS R# fpiIRR t fRl 

fpfRl 26.07.1985 P Rf#RI ^RR RfR RfpRpl RfdfRpRRf 
P PRiafftR fRlRl P RRl RRl R)Tl-4i RRp RR ^ 
RRlfRRRftRf P PRiarftR R^' fP P I P RlRfff RR#T 
t, RRffRl RRR RR#4 Rif P RTR^IR Rp7 RR ^ P fpfRl 

06.08.1985 P PfRlR P %Rf P I fpRl 26.07.1985 ^ 
RR^ ^ RRR if RTRf IJppp sffT fRRaff P 2 ^ RP Rlfl 
fRRlR RRf t I 

fRRaff P2P Slfpp t fRl RfRRlf P fpfRR 
fRf^ SfRfR ^ %R Rf4 3ff^ RR1RR1R;RR^ P'gRR-RR^d 
^ 3PFfR PR RPR R1 i 4 ^ RIP RPJif RIRRI P 2 (oo) 
^ (a) R (bb) slf^lHlR) fPR srfRfRRR ^ SRFfR P PRl 
t I 

fRRaff P 2 P P Rf srfRRlp t f4l RIRf ^jfRP Rif 
RlRRl RRi 4 P Riff srfPK RRf f | 

fRRaff P 2 4 31r 4 RRIR if fRRaff P 1 P pff "4 
PRifp RlRf Rif RRi 4 P RlPf ^ P fp RfPTI PfP fPf 

t afflP 3lfRRlfpfpi tfRlPfPRlFf PdRsId RfRRI^ 
fp P Rl I fRRaff P 2 4 ^ P fp RR; Ripf Rif RPR 
R114 ^ fpr RR^ P aifRRif Rif fpfffp fp Rl^ ^ RP ^ 
PPR^'fPI 3|k P Rp4iR RR^ RR ^ fRRaff P 1 P 
fPRl 19.05.1981 Rif fp Ri 4 RI^ RR#^ Rif Rf fpfp 
R#'fRP I fRRaff P 2 4fPRl 26.05.1981 RiffRRaffP2 
sffi: RRl Rp4iR RR^ RR ^ #R Rf#4 Rif Rf PRRlRd R#' 
^ RRIR fPI t slk P Rf Srfpfp fRP t fRl r 4 1983 
TfpTRfRRI^Rpf "dRRfPRfR aifpif Rif 3RR arfpfp 
qidfdlH R1 r 4 fp RrfRp yfctPlfR RRTRI RRT I RP RfR 
pfRR RPR RTP ^jfRP RRl RP4 iR RR^ RR ^ Rf RPR 
^ I P 4' fPRl 25.02.1985 Rif RR#RI fpll P I fpaff 
P2P srfpp t fp pf4 Rlf^ Rf RlPfRI^ RfRl RRP 
^ par pT cffi; p R#' Rif i riri rtp ^ par ^^Rff Rif 
Rfl'^Pd ^ fp Rf RI^Rf P 4 rI fp P 4 SPPIRRT 
R?ppfpp 4 I 

fRRaff RIR 2 4 3 Tr 4 RP 4" PRf fR srfRRiP Rif 
R^Rf RP RP t fRl pf4 137 Rfpf Rif 3 i4r sffR 
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^ ^ ^ ^ sfR 26.07.1985 ^ 
fen W I srffesR t % few 
26.07.1985 ^ yo^ldl tw wfe fe ^ 
ofe fen wn «1T I nfe ffes 3WM, ^fefel fe few 
fe ^ ^ srfer wfe fe f, ■# fR«2n f i 
3few«TT t % ffeajt WT 2 ^ 137 fefe' fe 

few 26.07.1985 ^ arfeci fefe ^ 
fefenr fer 3few wn nw fer 11 fd fefef fe 
feffe ffeft ■5WK fe fef mfewnr fe fe nn nw t, 
eft ffeajf ■giR 1 ^ feffe't, fersjf wr 2 ^ feffe fe 

t I fefef ^ fefe fe <+mmT w : Rffe fe RRiR fe: 

fe'wwR fei Rife fe srfer RM fe fe feswfe 

fe'f I 

Rife % fferfe WT 1 fe RtR gg gffeR ¥?gg gfe fr 
RR fefefer ffegi t ffe fferfe ^ tw feffe rr^ fe gft 

RRRl g Ilfelfe 3RRK RT RPRRT ^ fef t; ffegi 
19.05.1981 giT RRfen, fefe gff RftRTRT 3RRT t I 
fferaff giR i ^ fferaff giR 2 gii fe rrtrt fe ffegi, ffe fe 
fferaff giR 2 ^ fferaff giR i gft ^ fefe' gft gfe rt fe fe 
ffe gi^ gfe ffegi, ggffe ffeaft giR i gft fg gfggft gft 
RR#^ fe sgRR gfe RT feg, fggfgg fen giffe gi i 
RRfet^ fe sriRK RT fegi RgfgRH gft gig fgagi f i ggg 
ffeig fei-feg gg ffeig t fe sftfew ffeig fegfegg fe 
3Tfeg srw ti ffefe giR i ffeftRW t fe RRfen 
ffefe 19.05.1981 fe 3ggR rt Rggg fe fefeg f | 

RffeRT fe Rife gg RR fe gigg trt fe ffe ffeig fe 
fegfgg 137 gffefef fe ggi gfe fe feggi ggfe ffegi fe fe R:gi 
gfe gfe 3igfg fe' 240 ffei fe few ggfe ffegi fei 

Rifef fe ffegafe giR 2 fe rtr gg fef RffeR R?gg ffegi 
fe fe RR feRgfefeg ffegi fe ffe RffeR ffegafe ggg 2 gg fefe 
gg ggfe Rf i98i fe 1991 w rrirk gwn tri fe 1 feffe 
fggafe giR 2 fe fefe gfifeg rr^ feg fe r^ ffew 
26.05.1981 gg RRfen RfRifeggi ffegi fe feRgfefeg ffegi 
feffe fggaff ggg 2 fe fefe gfe 3igfg gfe RT siRfe gfe ggfeg 
gffefef gft ffegfeig fefe fe gg ggfe gfe' ffegi fe 137 fewf 
gft feg RR fe fegi ^ggg gg ffegi 1 

Rifef gg RR fef arffegigg fe ffe ffeRaft ggg 2 fe: fefe 
Rfffeg RRfeT RR fe gfg ffegfe 25.02.1985 gft fet RRfen 
f3g Ri, RRfe ^ggifggi ffeiaff ggg 2 gft fefe gff 3igfg ggg 
gfggff gft fggfeg fe' riri wffe; ri i ffeaff ggg 2 gg fegg 
fRcRgg, 1985 fe' RRIRI RRf 1311 fe dOldK gwn TRl I 
ffegaff ggg 2 fe gfggff gft fengfei rr gfef ffe; fe gggff 
fegife ffeffegg sigfg fe ffeg Rtfe gfe gig giRRi rwi t i 

RiRf gg sfefeggRR fe ffe ffeafe ggg 2 fe fefe gfe sigfg 
RRng Rffe fe RiR Ri: fewf gfe fefef fe fetffeR ffen;, rr rt 


ggig ^wi ffe ggfe hr Rifen rr Rigg ggfe rt sifw fegi 
fgfegi; feRt ffeRfg crir rr fe fefe Rf fegro; fef fefef gff 
RflRlRi fe' sggf f I RR#gi ffegfgi 26.07.1985 ggpp fe 
ffeifeR t sfti: RRigfeg t i RRgff gigf ggfe gife Rfg Rffegff 
gg^ggiggfe 1983 fe'ffegi Rgi,RigffegfeRrgfggigR^, 1985 
fe' WFT13R t I RR Rf#gi fgRaff ggg 2, Rw Rffegff sfti: 
RRiw fegg ggffeggi: fefefg gff ffefefRRR gg RRgg t i 
ffeiaff ggg 2 HR fwife rr Rffegff fe' fe sfewfei gggff 
^jfegg fe Rggg 11 gfe 1983 fe' ^ rr Rfg Rffegff gft feggi 
graf fe' RiR fefe fe ffeg ^ rri ri, gfe' RR#fe gg sfewg 
RRf Ri I fgRaff ggg 2 fe 137 Rffegff gff fegfef gff t sfti: 
fegi-lfgg fegfef gft gfiRigi fe' sngf 'i' sfeg rr fegfef ffegi 
SRW WFR IR gff r| t, RR RgRR 3ifeg t I 

Rawife' gff sfti: fe ggg rtir ^ifegfeg sfigg gfeg, rrh 
sfg Rffeggfe'fe SRRR gg ^WRifggggn fe fRggig; RT ffefen gft 
ffefefg ggfe fe ffeg; ffe^g ffegig ffe^ ffegfffei ffegg; fe' - 

1 . ggi fggiRRRi Rffegff gff ffe^ffei rrirh ^ 
RiHR RfeR ffegw ffe. ggRii fe RRf ggfe sigfg 
gg ffegfen fe' gfef fe ggfe gg g?Rigg fe ffeg gff 
gf fef? 

2 . ggi Rgggig gfeg rihr ggR ffegiH ffe. rtrii: fe 
Rffegff fe iwi fgfefw fe? 

3. ggi fggiRRRi Rffegff gff fegi fefei ggfe fe ife 
RWR fe si^Rffe fef gf RRi 25 g^n sftfetfew 
fggig sifgfggR, 1947 gff RiRRi gfe' gff r| ? 

4 . ggi Rifef feg fegfefeiffggfRig?giRiffegfe Rffegff 
gg g:gi feg t, 3fR gfe fesfe fefffggffei fe Rffegff 
gff 3ife fe Rig RRife gg sifgggi: riri ? 

5. ggi ffegfe 19.05.1981 gft ^jfgggg fgRaff RtRi 1 
fe gfg RR#H ffegi, srr fegi t gf RRgg fggig 
Ri ggi 3TRi: ? 

6. ggi ffegfe 26.05.1981 ggRR#H ffegi RRi, siRT 

fern t gf RRgg ggi rrir t ? 

7 . ggi fgRaff gw: 2 fe Rffegff gft ffeffegg rrr fe 
ffeg fegi fe' ffegi ri, sfti rr fegi gff gife gf? 

8. ggi Rffegff fegfeffegifg^ fef t, sftrgggffgftf 
feggf g^' gff gf t ? 

9 . ggi fgfegi fe' wfe rt Rffegi fferaff gw i fe 
Rffegi f, sfk RR ffefef RRIK gff ^gi Rl 3Rg 
RiffertR Rife fe sfewiff f ? 

10 . ggi fferaff gw 1 gff, gfg Rffegr fferaff gw 2 
fe RiT Rife fef fef^ ffefegrfe t ? 

11 . ggi Rigf ^jfggg gft RR#fe gff few gft ifetfef fefe 
gg srfgggr: gfet fe ? 
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12. 2 ?KI 9[fiT^' ^ 

sIl^lPicj, ^ -qft^ STM 

t ^ %n «^Ri 10 3i1^inict> 3if?#m 
3H'fl4d 'hV'4 ■§ ? 

■Riaff TfsT ^ 3Tk ^ WT^l 71^ ?ft f^ Tsl^TTO, 
■5rT«Tf 7m ^ 3T?maj ^ 7n«T-7n«T 9[ft^ TTmiFT 

sfNm f^, ■qt.^., 31^ TmiH, tM, wi, wk 

<^d1w<, ^fki TIM, ■^tTM fk^, -qeikM, ti^ 
ki^, 1k^, cjoicrjiio, -^kkF kfewm, Ittmi, 

ooDdid, 3<Aidid, Ti%7 TIM ^ MT«T 'qq ^ %q; Mi;, 
fM# sMikkFi ^ f5[?M ■qfqkrfk k ^ 11 3 imm 

Tlk kt f%, cftM ^ dlei<IH ^ ?Tq«T Ml kt % fn; f, 
^Mi ?[fwM krM ^ %q; Mifkin fq;, fM# 


sraTkkM ^ fk?H fkM mi stmtit kMi i 

^Mi 7n#qM ^ srfqfTMi ?Tq«T mt kt k tit^ f^q; wi, 
qfk«q k f^ajt Mq 1 Mt snqfxi oi^qdi ^ Tmk k t, 
fkTT q7 fTT kMq k # mmrfkMM sn^ ^ f i 

fqqsjl' Mq 1 Mt 3ft7 k ■qMT'q k TnsjkFi ■^.Tft. kt^, 
sn7.^. %Tn, TTMq mmiimt qk ■qTi.q:^. du^iPdqi ^ 
qiqq qq % iq; I Tiiajt ^.Tit. ^ Mifkin q#' kk ^ 
MlTM Mqk fkT?'q#f Mt M TlMt I 

■qikf qfwM Mt 3ft7 k yc^isDq Tnaq k q^ fqqfM 

19.05.1981 wf^sM^-1 ■qqffiq MmiM qqi i fqqajt7T7«M 

Mt 3ff7 k dwi<^d qqqf q?! i doiqo qqqf q^i 92 q^ffin 

<+miq. qq;, qft fqRi^TTK f - 


Ex. M-1 fq^fel 371^ q%7T5Mr7iqTTfqqfM 10.09.1981 

Ex. M-2/1 q%7 TTMT 7MTT ^ MT? 7#TT 7#^^! k TJSqT/kM k ■g«lM ^ MT 

qT«kn qq fqqfM 29.07.1985 

Ex. M-2/2 qfqf^tmf ^ mmt mrct qq f^qfqr 15.03.1983 
Ex. M-3 q%7 T5M TiqTT Ml qt.qk^. Tsnk Ml kzTTks 

Ex. M-4 q%7 TTMT TiqTT ^ qt.qkT. ^qqPT ^ qifqi TTftq 

Ex. M-5 fq^f^ 371^ 13.06.1982 

Ex. M-6 qTq«T qq Mckq fk? 

Ex. M-7 qt.q^TT. ^jqqiq ^ qrfm 777k fqqfM 30.07.1985 

Ex. M-8 qt.qk5. Tik Ml kzrrks ^skqi fk? 

Ex. M-9 fw 1171 qk TTfln T^^jqi k ^ ^ wsfqi 

qq fqqfM 29.07.1985 

Ex. M-IO M^qi fw Ml kfqq MMER kqfqr 30.07.1985 

Ex.M-ll fq^f^ 371^ %M1 Tmq fqqfM 29.04.1983 

Ex. M-12 fkMT Tiqq ^ qk 77%q T^^mi k T5sqr/kM k ^ ^ w«fqi 
qq fqqfM 29.07.1985 

Ex. M-13 qt.qk5. Tik Ml kqqikq fkMi Tiqq 

Ex. M-14 fkMT Tiqq Ml kfqq MMER fqqfM 30.07.1985 

Ex. M-15 FMpqq Ml kfqq MMER fqqfM 30.07.1985 

Ex. M-16 Pq^rMi 37kqT TTMiq %q fqqfM oi.io.i98i 

Ex. M-17 Tqqqq kq ^ qk 77%q k k®^^ ^ ^ wspqi 

qq fqqiM 29.07.1985 


-qiqq qq %mi 
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Ex. 

M-18 

Ex. 

M-19 

Ex. 

M-20 

Ex. 

M-22 

Ex. 

M-23 

Ex. 

M-24 

Ex. 

M-25 

Ex. 

M-26 

Ex. 

M-27 

Ex. 

M-28 

Ex. 

M-29 

Ex. 

M-30 

Ex. 

M-31 

Ex. 

M-32 

Ex. 

M-33 

Ex. 

M-34 

Ex. 

M-35 

Ex. 

M-36 

Ex. 

M-37 

Ex. 

M-38 

Ex. 

M-39 

Ex. 

M-40 

Ex. 

M-41 

Ex. 

M-42 

Ex. 

M-43 

Ex. 

M-44 

Ex. 

M-45 

Ex. 

M-46 

Ex. 

M-47 


^ 7TT5IF #rT 

■qt.TiqT. ^ Tflf^ TBk T^^ ^ 30.07.1985 

TW=T ^ ^ W5R 

Ph^PrI 311^ Traci 29.04.1983 

Traci nn Tif^ T#^5^ ^ ^ -gsrai ^ ■RisPn 

■era 29.07.1985 

EpT raFTER 

■eft.'OiefT. ^JTRTPT Tnf% Traci 30.07.1985 

■qt.-q:ef7. ^ P)4(rl44 Traci 

Ph^PrI 311^ tM rHt 20.08.1982 

tM rHt ^ TiflcT R^-^41 ^ ^ -^srai ran ■5ii«Pn 

■era 

■eft.Tl^T. Tf[Tj|T 30.07.1985 

■eft.t^efT. ^ P)icrl43 Rtern 

■Rtcit iffeJiT ■^ ■^rarar 

PH^PcRl 311^ ■^m RtejjT 20.08.1982 

■^ rMt ^ ■^ ^RfFcT R^-^41 ^ ^ ■g«rar ^ ran ■5ii«fra 

■era ■M^ 29.07.1985 

■eft.t^efT. ^ P)id43 ■^m 

■eft.Tl^T. rafr ■Rlfra TTTK ■^m TfNl ■M^ 30.07.1985 

■?m TffniT ran rararar 

PH^PcRl 311^ ^ ttNt ■f^^ 20.08.1982 

^ rWi iri ■^ Tif^ ^ ^ ■gsrar ^ ran ■5ii«Pra 

■era ■frarafrar 29.07.1985 

■ef[.T3;ep-. -^§1^ ^<icrl4<i ifNi 

■eft.Ti^T. ^raraira rafr ■gifra Trfira ^ rahJii ■frarafrar 30.07.1985 

^ rateiTT EPT raFTER 

^ raiM WJ ■^ Ti%cT ^ ^ ■grarar ran ■ni«Pni 

■era ■frarafrar 29.07.1985 

^srara ■dim rara 4PH<i ■rararar 

^srara ■did ran ■deira ■era 

Ph^Pri 311^ ranrjTFq Tirara■f^nfrar ii.08.i98i 

■efr.t^efT. 7^ P)dd43 rairajnd 

■eft.Ti^T. gnciid rafr ■Rifra TTiira ranTjTira Tirara ■franfrar 30.07.1985 
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Ex. 

M-48 

Ex. 

M-49 

Ex. 

M-50 

Ex. 

M-51 

Ex. 

M-52 

Ex. 

M-53 

Ex. 

M-54 

Ex. 

M-55 

Ex. 

M-56 

Ex. 

M-57 

Ex. 

M-58 

Ex. 

M-59 

Ex. 

M-60 

Ex. 

M-61 

Ex. 

M-62 

Ex. 

M-63 

Ex. 

M-64 

Ex. 

M-65 

Ex. 

M-66 

Ex. 

M-67 

Ex. 

M-68 

Ex. 

M-70 

Ex. 

M-71 

Ex. 

M-72 

Ex. 

M-73 

Ex. 

M-74 

Ex. 

M-75 

Ex. 

M-76 

Ex. 

M-77 


'+)I<4<H TMTl ^ W5R 

PH^r^kl 371^ 01.11.1981 

■Tr.'Q;97. ^ Tflf^ WK I%f7 ^ RhI'+i 

30.07.1985 

■qt.Tl^TT. ^ 

^ ^ 7#7T ^ ^ ^ ^ 

■RT^^^ -q^ RqRl 29.07.1985 

^%F7 ^ W5R 

PH^Pkl 371^ -^TRIT ■RqfsFT 13.06.1982 

■qt.q^TT. 711^ ^ P)3 q143 ^TRIT 

■miT ?[R7 ?17f TTRtT -9^-^<41 ^ ^ ^ ^ -RTsIqT -q^ 

■RqRl 29.07.1985 

■rr.'QiqT. ^ 30.07.1985 

■?lRq ^ W5R 

37fqT 

PHyP=k1 371^ TTFlt qTM ■RqfsFT 16.09.1981 
■qfqt cTM ?TqsT "q^ 

■qt.q^TT. ^qcTFT ^ -qipRi tttR ^ qtm Rqf^ 3i.07.i985 
■qt.'q;q7. 7 §t^ ^<i(ri4<i "qfqt cTm 

^ qTM ?[R7 ?Rf TTRtT '9^-^qi ^ ^ ^ 

■qT^^qT -q^ RqRi 20.07.1985 

^ qTM ^ W5R ■RqfsFT 30.07.1985 

Ph^Pw 371^ afei: fw Rqra' io.09.i98i 

■qt.q^TT. Tsn^ ^ P)3d43 3fe!: fw 

3fe7: fw ^ tfe ws^ RqRr 30.07.1985 

fw ^ W5R RqRr 30.07.1985 

Ph^Pw 37RqT ^ 

■qt.qiqT. ^ P)^d43 ^ 

■qt.qiqT. tit^ ^ P)^d43 37^ ww\ 

■qt.qTTT. ^ 37^ TfTTF RqRr 30.07.1985 

37^ TfTTFT tdq ^ 

37^ T^qPT ^ W5R RqRr 30.07.1985 
Ph^Pw 37RqT 37^ ww\ RqRr 01.06.1983 
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Ex. M-78 31^ TfRF WJ TlfecT ^ ^ ^ ^ 

■TT^^TT -q^ -MsFr 29.07.1985 

Ex. M-79 rH^pRl 3IT^ 10.09.1983 

Ex. M-80 ■qt.q^T. ^ oIM 

Ex. M-81 ■qt.q^T. ^qcTFT ^ RTf^ WK cIM 30.07.1985 

Ex. M-82 qIM 'm TlffcT ^ ^ ^ ^ -qisfri 

■q^ f^qf^ 29.07.1985 

Ex. M-83 qIM qq Wer fqqfqr 30.07.1985 

Ex. M-84 RypRl 31T^ q# ^ f^qfqr 11.09.1981 

Ex. M-85 qqft qq ?Tq?T Tq 

Ex. M-86 ■qt.q^T. ^qqpT -qrfiq wiq WT ^ ■Mqr 30.07.i985 
Ex. M-87 ■qt.q^T. qq ^ 

Ex.M-88 ^5S^/^^'g«iqr^qq'qT«fqT'qq 

29.07.1985 

Ex. M-89 q# ^ qq Wer fqqfqr 30.07.1985 
Ex. M-90 -QtMe f^qfqr 31.01.1985 

Ex. M-91 aw fqqUFr 26.07.1985 

Ex. M-92 ■qrfWqfqqfsFr 14.05.1981 

^ fqq^TFT ?Ri -qqqf ^s^-5/2 

9[fqq7 ^ ?Ri 7RS1H qq qqr qr^qr m, qqqf ^s^-5/3 
9[fqq7 ^ 'kqrfq^ qiskn m, wf ^s^-5/4 

9[fqq7 ^ qq wer, qqqf ^^-5/5 ^rfqqr ^ qft 
’fiqHT4ftq,qqqf^s^-6/i ^rfqqr ^iRriwi qq pH^rqq sn^, 

■qq?f^s^-6/3 ?rfqqTq#Rq7qqifeqiTER,qq?f^s^-7/i 
9[fqq7 fw qq fqgf^ sn^, qqqf ^^-7/4 ^rfqqr 
^krq fw 'kqrfq^ qrsfqr qq, qqqf ^s^-7/5 

qfqqi 1w ?ki q^ qqr qr^qr qq, qqqf 
^s^-7/6 ^rfqqr ^[qrq fw q^t ^fiqiq T^ftq, qqqf ^s^-7/7 
qftqr fw qq ifqq qiTER qqf^ qqqrq; i 

q'qq qsiqq^ I^sm qfqfqfqqq qqf qqr 
qqiqqft qq qqpq^ 3 t?3rr fqqq i 

^ ^^qrqrfqqqqT q^ ^ TRqqq qRi ^qq qfSiq fq^ 
fqofqr?? ■frfro fqqq qqr 1 1 fqfq qq q^ ^gqqriqq fesrq t % 

T^nqrfqqqqr qff qqq Iqkq qft qftrq qqr ^ sqqqj fq^ afk 
fqofq ^ ^ 11 qqfqiq qqqqr k' ^ % qqR qq#sr 
qqr t % qaiqq^' ^ srfqqqqf ^ sqqR qq T^TRnfjq^RUT ^ 
fq^ 3q^ qrfqq qq^ fqqiq fqqffqq qq t 1 ^ 


fqqiq fq^aqf ^ fTOqf qqf qt^'qqqfq^^qWaqk'^ 
hoi'll ■f I 

fq^rira? qiw 1 , 2 , 9 afir 10 :- 

fqqraqr qq^ 1 , 2 , 9 aqk 10 aqqqq k'qrqfqq f , afk 
^ qrqq k' qqr qqq fq^qq qrpq qfqq t 1 qqq qi^ 

fqqraqqf ^ qqi k' q^ t % k' qq^feq qfqqqqq 
fqq^ qqr 1 ^ fqqkn k' ^ aqqqT fqq^ qqr 2 ^ fqqkn k' 
3 f[q ^ fqqajt ^ qfqqr ^ 1 

^ qfqq k' qrqf ^ fqqn qfqf^q qq q^ qqf t % 
qqq qr^ qfqq^' qq qiwPqqi fqqkiqr qrqqqn qfe qr?^ 
q^ fqqqqqr %. qqqqq, fqq^ qqr 1, qr 1 fqqajt qqr 2 
^^qqk ^q^^ ^'qirHqRo q^^qyi^^q qft qrq qftqq wq qq^ qq 
qr^qq qr 1 qqqq qqP t % ^^qqk ^qtfqqfqq qqqqqif^q 
qiqqq k'quRsiH q^ qrfqr q^ fqqqqq %. qqqqq ^ q#^ 
^ qq k' qq^ qq qqr qr 1 ^qtfqqfqr qqqqnf^q 

qq q# qq^ qr, qt qrqqqn qfe qifqr q^^ Iqqqqq %. 
qqqqqqqf 1 qqqqqqPt%fqqfqr i 4 . 05 .i 98 i ^^qqqqiqr 
qqqf qq-92 ^ qqrfq 6 , 29,33, 36 , 45, 46 ,50 alfq 57 ^ 
^ qq qq^ ^ t % qqq qfqqr qrqqqn qfe qTiqr qo^ 
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PoHld %. ^ ^ I ^ ^ craf t % 

TTST^STH ^ PhHIct'H %. sfn 

^■^IPhaiPoI # ct>|^c(^ 11^, 1970 ^ 

3T^ grrm: y41t^ sfiT ^ 3fl7 f^T ^TRui 

ollWpclchdl f?T srfqfWT ^ ?^RI 7 3^17 ?^RI 12 ^ ■qieRT 
^ t 3ft7 71W PHAll^di 7r3I7«fH 7^ 

ftWTT f^. ^ # 9[ft^ I 

^ ■qt craf t % ■yT«ff ^ 3qk ^ TfTg^ TTTajpfFT ^ 

^ 'sft ^ MHlPuid t % ^ 7R17STH 7^ Tnf^Tl TITJ^ 
Podld %. d<A)y,< ^ # Pdill^d ^ I 

?7T^ poiypid f^ajt ^ 1 ^ f^H rt ^ trP 
t % 71181! ^ 3iy^ STIR # % 3lP?RR^ ^ 

^ 31M t, ^ 9[fiR7f RT f^aj! gTCT 2 ^ Pdill'dd 

t!' #11 TWcl: 7<l1<+K f#ll t 3# ^ 3lfiRl T^TPlf ^7 

f## ^ 2 # 3m\ fRTPUR #11 3# f## ^ 2 ^ ^ 
^ y^lTlH # Rl## f#ll RFH 7RR f#ll t 1^^^ 
^ 7# t % ?171 t!' ?7T 7#«1 t!' %T3; ini; SlpqcpEpif 

# # 7081! # 3# ^ ypdddl t!' Islpu^d #! f#ll RO t I 
^ORl 7# t % ^<+<KdWI #1# 14.05.1981 71^'071-92 ^ 

57 # ■y# ^ 7W71: yOlPuid t # #R1 

f## ^ 2 ^ ^ ##n t!' ^ 3# ^ Pd#u| 3# 

fo#H t!' rf! ^ I ^oRi 7# t # ^ 7H81 t!' th®!! ^ 
7iia!#o ^ # R87d f, ui^ #! f, #f# ^ ^ 

#0; TR 3ipqwif ^ PoiyPid 11 ^FRi ^ ■q! 7# t # ^rafy 
711871 ^ yoipuid t # 7R1781H 7# R?R1 '07^ f#771 %. 

d44y,< 3# #17! ## ^■'d1Pd4P<0 ‘ORTTllt#! #!f # <+#44 
7#7 '0:44 1970 ^ 3^71# y^l-^id 3# 711#71 ^nTR -yT^ 
#7 ’l! 7# # #4 ^ ^ ROl Rl^ # fH 3lP#FlTl # ?1171 
7^ i2#'yiFRi#!#t7i!'q!?7Rii7iR^^#f#n# 
^471 8 |Ph+0 U| ^ TIRTSIFI 7# R?R1 '07^ f#771 %. 34A|y,< 
^ +4+K, ROl I ^471 Timypif ^ 3iyRR 40 
“4lPu4+” TlR^t I 

^040 ^ # 7# t # TTllTSlH 7# W71 f#771 

%. ^ # 17 ! ^7# ^'^IPdilPoi ‘ORTTllf#! 411 4# TRH 4# t I 

#17! ## ##14!# y.'47yi#'d 44 414 7144-7144 47 
y.+4 ■ 4 # 447 ! 7I77R ■ 41 ! ■ 54 # 44 41f! #41 441 84 3# 

4471 #4 41f! 4# 44 84 4 fe #441447141 4174# 44 I 

# 4471 7141 ! 47 444 f#4 484 4414# 44 S4P4^ 
3TUp4l1#4 I 

#44444 ^ 34# 7## 3441 4#1 # 3ig#4 414 3 
4 4 #■ 44 74R 31p4444 1#4 t f# f#18!! 414 1 7147844 
7# 41f41 '04^ Podld %. 384^,7 ^ f#18!! 414 2 #717!## 
##14f74 ■0747yi#4 41! 741# # 474lf# 4171 44# 44 41# 
## "yi #41 3# ■^# "47 prIO. 41# 41! 7F4R 417# ■# PrIO. 
#481! 414 2 # 250 #44# 4# 4# 1981 # Pd#P4d #1411 ?4 
■4447 # 744 #44144 44 44 31p4444 7411 f# #481! 414 


2 # #481! 414 1 44 #f#4 41# 417# # #14 #44 #141 84 
3# 44 41# 4# 7F41#4 417# # #10; #481! 414 2 # 4 ! 4471 
#44# 4# ###14 #141 84 I 31# 4 ! ■yi# # 314# 31p4444, 
7### 3441 4#4, ■# 31^^ 7 #44 3T#14#14lt#l#4# 
414 2 # 4 ! #44# 4# W# 417# # # 10 ; 4174 717447 # 'R®# 
44 -4734 #141 3# 3ig^ 414 10 # 44 4141 t #1 #48# 
414 2 # 137 #44# 4# ^34#! 417 # I 4^ 4447 # 74R t #1 
314# 7### 3441 4#4 # ■yi#, 444 #44# 4# 744 4 ! #48# 
414 2 # ##44 # 4#1, 7#41R 417# f 3# 44 # 7#41K 
417 # ■!■' #14444 ## 44 , ## "yi Pdo. "oo; #f#R 41 # 4 # 
70-yiPld 417 # # #10;, #141 441 84 I 44f 44 4 ! 3cr#7sl 41741 
3pdd't' #1 #48# 414 1 # 314# 4717 # '44 3lf44lf#l #141 
■# f# #48# 414 2 4# 741# # 3c4lRd 4147 ! 7I77R 4# '44# 
44 #44 #41134 41 3# #7141 4M 44411 4174 t, 47# #7114 

# 14744 #141 4474 t; #48# 414 1 4# #48# 414 2 # 744 

#441 3yd<+l +741# 4# 71#41 4# # 3#7 #48# 414 1 114 
#48# +4 2 4# 444 # 3114R "47 14744 #141 41174 84 3#7 
4##, 4417 3# 344 ^4#4 # #48# 414 2 114 # 7T410; 
41# # I #48# 414 1 # 114 # 10 ; 40 ; 444 74R 31p444# 44 
■yi# 4# 3#7 # yPddxK # 41# 73|U4d 4# #141 4411, #441 
14 48# 4# -yi# 114 7#+K #141 4411 I #7# ### #' 44 
■ 44 ! 4141 44 774174 f# 444 71# 41 # #1 #48# 414 1 3# 
#48# 414 2 # 4^ ff, ■44 #441 4477^ 417# 4# 77#41 
#1 ## # #41# 14.05.1981 # 1417174141 '44# 071-92 # 
7## #■ #44144 4# #7# 41# 37T#4 4# T# t # 44 
1417174T4T 3# #7414# 741 4 ! I 41744 # 44 1417174T4T 

# #44404 4# ##44 # ## # '^ #48# 447 1 3# #48# 
447 2 # 4^ 1371 84 I 

#44404 4# 3#7 # # ^07 ##4 748# "yT^O fO; t', 
4## 4# # 37y# 7484 # 41874 # 41 '4414 #141 1 # 

444# 4874 #g#4 4# 1981 # 70478707 7# 41141 07^ 
#4777 %. 444^7 # 4lf, 44# 37#4, ##04 #, 4#f # 
+l4 3#7 474144 # PdO. 4# 4^ #; 3# 41# # 7#4 #' 
37#41, ##41 704787H 7# 41147 04^ #4777 %. 44417 # 
44rf441lf7# 114 # 0 ; 47 # 8! 37 k 41# # 71417844 7#4 41141 
045 #4777 %. 44417 # #10; #741 47174 84; 4# #4+^ 4# 
^41 71417844 7#4 41147 01^ #4777 #7. 44417174 # 471# 

# 3# 37441 m # 7141787H 7#4 41147 01^ #4777 #7. 
44417 174 # #47 47174 84 I '###4 4R^ 4# 71#1 7141787H 
7#4 41141 015 #4777 #7. 44417 # 4147 ## # 14# 
7141787H 7#4 41147 01^ #4777 #1. 44417 # 4114 417# # 
#71 #77# ^7^ ##f44f74 0747yif#4T, 44417 # 47m4 # 
4114 47 774141 84 3# 44 4# f### #77# # 4m787 84 I 
444# PHlP+d #48# 414 1 # #714# 4| # 3#7 4#f # 114 
477# 444 #741 4474 84 I 444# #471 77444 ■## # yo<# 
#48# 414 1 # 4174 717447 # 3714# '444 4# 4# I 
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^ ^ ^fSlcT ^ 

3TUPH I 3TT[^ srfqwif ^ 71^«IT ro|4<1d 
^ ^ t % TURSIH ^ POHId 

%. dddy,! ^ 1981 ^ 3T^ %?ft ftfai ^ Ph^Pw ^ 

7n«fl ^ ^ 31TO TWcl: ^ ^ W t % 

f^ajt ^ 2 % ^ 1981 PHdlPdd «1I I 

TTiaj^ ^ yPd4<1aji Pd^Pdd ■cR -yr^ 

RT-5, TTl-ll, R%7 RM RT-l, WSfR 

Wf ■Q3T-16, tM ■Q3T-27, T33T-22, #11 

T33T-37, R#! Wf T37T-32, di|crl<IH wf '531-45, 

#. ■5#T -gr^ 1331-49, RRn ■yr^f 1331-54, oPDdid ■yr^ 
1331-60, 3^#R ■fw "yr^ 1331-66, 3i^d T#fi "yr^ 1331-77, 
RTR ■yr^f 1331-79, ■yr^ 1331-84 i3r ^d<+KiH 
■yr^ 1331-71 #11 w1<+K#iiit 3lkfdTn:3iy^^^^#ii 
cT«ii ■yi: sTRn wnf#r wn #11 # wldiK ftmi t 1 
RW PdyPdd ■y# #1 ^ 7W t % ^ 71# Pd^Pdd 'CR 

f#l# ^ 2 ## f7# #f#l## i33^7y##T, 444y,< 

R# # 13 ; iR t I R# Pd^Pdd ■y# # 311?4R r: R4ir #iRl 
Pddldd SIR f I ## f#l% 1^ RRH IR R2R % R# 
TRRSIR 7# RR71 RR Podld %. RRR7 # RR Pd^Pdd # 

# #, 7#«1I fil«RI t I RRR THaitiRI ^ 31# RRl i^ SRRRI, 
#171, ##Rr 31Tf4 # #RRR TRTTSRl 7# RR71 RR 
pHdld ■%. RRR7 RTI Rdl RPH 4)51 't, Rpldo RTI 
7#^ 47dl<^d HO^Idl f## 26.05.1981 # ## iR 
7RS t % ## 71# #RRR #W1R # #1 f## RR 2 
## ## #1Pd4P<0 RRRf#! % 7#R1K f#ll t I 

iSRR TnSjfiFI R^ ■ 4 RI ■!■ ■[# R# dil#! 3Tr#T 3# 
7IR7RR 7# RR71RR ■f#17R %. RRR7 # 3#qR#Rf 
R7I ■fRT RRl RI, R## ^RTITRR f## 14.05.1981 'yT^ 
1331-92 # 3R#R 57 # 3R7R ^#R7 R7I # TRTH R# RI 
fRRRI, Pd^^ld fRRl RRI R I R# IR # R7#lsI#R t f# 
31# 7## 31# R#1 3# ypddcdl R# # ##if RIIR 
3#1RR1 R# 7R t fR R# R# ‘fd#! 7R7S1R 7# RR71 
RR Podld %. RRR7 # 3#lRlf7# R7I f# R# # 3# R 

# iR 3#1RRR 7R t ■# R# #RRT 3# RIRR 7IR7RR 
7# RlRTl RR f#771 %. 444^,1 R7I f# R# t I RRl 
TPlRlf RRR # #!#■ # 31# 3#lR#f ^ RR7 # f, 3# 
?71 RT7R ^ RaR RRR R# t I 

f## RR 1 # 3# ^ 7n# 31R. #. 1#R1 # RTlPaiR 
4)14141 RR t I fR 7n# ^ 31# RIRT RRR i^ RR 7RRR: 
RRltfRf#lR 14.05.1981 # f## RR 1 3|t7fRl#RR 
2 # RRT13R1 TlfRRI if # 3# 1## RR 2 # RTR #, #, 
#, f #R7-R#R RRR T^RR# TRIR R# RR #R f#! RR 
R I RR RRIRRIR 'yR^ 13R-92 t I 3RR7 R# R# RR #R 
35.8 R# ■y# 4#44) #R7 # R7 #1 R RR RR Rl# R# 
^ RRTRR #R R I f# RfR# # ■f#RR R# RR f## 


RIR 1 TTTRR "yi R# RR 'R# R I IR Rl# # R# ■# 
f# 31# 7R7 R7 #R7^ ## f#Pd4Pl4 i33R7yif#R ^ RfR# 

# R# -fRR 3# f7[# f# 311RRRR1 RR# RR#, ^R# 
RRTf 31# # ^4R7R #7R^ ## f#Pd4Pl4 U.'^iyif'^d ^ 
31# 7R7 R7 # # I #R7^ ## f#Pd4Pl4 i33R7yTf#R # 
RfR# R7 TTRTRR 7# RlfRl 1311^ f#771 ■#. 444^,1 RR 
Pd44U| 3# R#aiiil R# R I #R^ f7# #1Pd4Pl4 i33R7yTf#R 
^ ##■ R# f#ll 3# Pd#4d RR R# f#3;, R7# 7FR7RR 7# 
R#7T 1311R f#771 ■#. 444^,1 RR R# TIRR R# t I #7R^ 
f7# f#Pd4Pl4 i33R7yif#R # RfR# # PRPdorRI 7l5l4dl, 
#d R# R 3RR TTTR TITRR 'R# 'f# 3# R # n'lRR # 
## Pd#4Hl # I ■yf##R ^' # ?R 7R# ^ R# RIRI t f# 
RRR RfR# # #RR #7# ## f#Pd4Pl4 R-Riyif^d UR 
f4R RRI R, R f# 7IR7RR 7# RI^Tl 133^ ■f#771 ■#. 
R4R17 UR ^#RR # IR# # 31171R #RR #I R I ylPd^-^ 
RRi^ # R## # #7# f7# f#Pd4Pl4 R-^iyif^d RRR# 
UR # R# #, # RRTRR 7# RTfRl 133^ f#7d ■#. 
444^,1 # ^ # URl ## # I RfR# # yPdOI5 #14 #7# 
f7# #T#RfRl l33R7yif#R UR f4R RU R 3# 7IR7RR 
7# RlUR 133^ ■f#!?! ■#. 444^,1 ?71# f#R# TIRU R I 
#R# # ^S#t R ■R#-R# # RRTRR 7# RlfRl 133^ 
f#771 ■#. 444^,1 RR R# TIRR R# R I ^'yRlR # ^ 711# 

# yPdyOaji # # ## r# rtr r# 3# t, ■#7 # rr ■yRiR 
#U # f# RRR RfR# # f##R TTRTRR 7# R1U71 133^ 
f#771 %. 444^,1 ^ 14R #, RRRR #H 31# RRTRR 7# 
R1U7T 1331: POdld %. 444^,1 UR f#! RTU # 31RR RR# 
Rl# R7 Pd 4 411 RRTRR 7# RTfRl 133^ 'f#!?! %. RR # I 
?71# P44(ld TliaR # RR ■yR#IR t ■# RRR 7R17R R## # 
f##R #7# ## f#Pd4Pl4 i37R7yif#R UR # Rf t 3# 
R# #R, R#, ■#RR 31# RR iflRH #7# ## f#Pd4Pl4 
l37R7yif#R UR # ■fURI RIU RI 3# RR# Rl# 31# RR 

Pd44U|, Pd#H # #7# ## f#Pd4Pl4 y-Riyif^R # # 

RRfR# R# ^ I RRR a##' # #R1 '^RRl R# RR # 3lpR 
RR7 #7# f7# f#Pd4Pl4 y-Riyif^R # # RI, #7n f# 
f#lRl 14.05.1981 Rlt TlfRU # 3ll#4 57 # 7W # 7U tl 
## f## # # TfiaR ■yRlR#'97 3# t, R7# # f## # RR 

# RR yOlPRd R# #U t f# RRR Rf#RM f#l# RIR 1 
RRTRH 7# R1U71133^ 'f#!?! %. 444^,1 # f##n # 
R7R R# yOlPRd # 7U t f# ^ f## RIR 2 #7# ## 
#T#Rf7R y-Riyif^R # f##R if# 3# R# # UR f#RR 
f#RI RRl RI I 

RH#R RRRRR iRTRMR ^ 31# fRpl^RR - 

2014 (9) Supreme Court Cases 407 

(Balwant Rai Saluja & Another 'Vs Air India Limited 
& Others) 
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^ 20, 2016/Wg^ 1, 1937 


761 


^ srfqMbfcl t % sflT PHillckll ^ 

^ f^?qffer ^ TTfFf flR R7f SRH 
"En%TT - 

1. Rft PH^Pkl ^ ? 

2. Rit %R snf^ RR ^ f ? 

3. Rit <^l3lfw Rft ?lfer RW t ? 

4. RTt '47 PH44U| 3ft7 PH^i^H f^RlRR t 
3Trf^ 3nf^ ? 

^y|p4) ^RRRi^%RlRRlt% 4cfHH WRlT^Wf 
RT«ff Rlt 741'^Pd 3fR RRR ■qaiRTlt' Rft TTiaR PdRdil ^RR 

f44^ %R1 RRT t, ^ 7W MHlP^ld ^ 7^ t % RRR 

RfRRff Rlt Pd^Pdd pRR^ RRT 2 ?17I Rft R^ I 4cR Rt 
pRRajt RRT 2 ?RI # W1 Rl, RR^ RRR? R7 Pd44uI Rt 
pRRajt RRT 2 RR R1 3|t7 R^' -dlslfw Rr 4 R7t RlfRR Rt pRRSjt 
RRT2^#RRrRt I %Tt f7R%RRt RftfTRfdRTRR 
RRlpRR t fe RRR RfRRT 1rR^ RRT 2 ^ ^ pRRtRR 4 3ft7 
R# ?RRR fRRtRRl RT I 

RfWTR ^ PR^H RfdfdpR RR R;4T RRp RR 7RT f % 
fRRSjt RRT 2 ^^RR RR R^ RR4 RT, Rt pRRajt RTR 1 TTRTRH 
7^ Rl?^ RRi: Pd did %. RRR^ RR t I RRRR RR Rp RRp t 
pR) pRRapP RR7 1 R;R RRSpP RR7 2 RpRf Rpp^RR ^R7 RRR 
1970 ^ 3R7F% q^lcjjd R dl^lP'-H RRRT R#' t Rt pRT ^ 
SrpRpRRR Rpp RRI 7, 8, 12, TTR 13, 3R7R% 3RRTRR7 t I 

TpRlP PtrPr Tp PRRSPP RRT 2 ^^TRp ^TR^ ^rPPrrPtR TRR7Rlf#R 
Rpf PRRSPP RRT 1 7IR7RH 7^ RTfRT pRRTd Pd. RRRfT 
RR 4cPdK R#' RRR RT TTRRR RR Rf RTTRpRRRR Tp 7IR7RH 
7^ RT?^ RRR: Pd did Pd. RRR^l RR R^ t Rpk ipTTp PtrPr 
T p RRR RRp RpRRT RTTRpRRTRT Tp 7IR7RH 7^ RTfRT 
Pd did Pd. RRR^ ^ # RpRRT f I 3 Tr4 ^ RrP ^ TTRSpR Tp 
PRR pRpRRRR RT^R PrRT - 

2000 (1)LLJ(D.B.) 593 

(Employers in relation to Management of Sudamdih 
Colliery of BCCL, Dist. Dhanbad Vs Presiding Officer, 
Central Govt., Industrial Tribunal No. 1, Dhanbad.) 

fR pRpRdRR Tp RlRRpR RRRT RRR '^RTRTdR 4 RR pRpopR 
PRTRT t PRT PRRT dl^Tl'd RTRT 4dPdll ?TR PddlPRd RpRRT 
pRRpRRT RpRRT rHrR PrRT 'RTIRP I 

2011(2) WLC (S. C.) 590 

(Bhilwara Dugdh Utpadak Vs Vinod Kumar) 

RR pRpR?RR RR STpRpRRpftR pRTRT RRT t pRT RRp 
pRRpRRT RR RR RTRR RT pRT RRpRR7 4cPdll ?TR PR^RR 4 3^17 
RRTRJjf RTRT RRT 3^17 R^' pRRtRRT ^ RRpRR7 RTd RRT, 


fTTp RTR^ R^ pRiRT RTRT 7T^ t' I 

1999 (3) see 601 

(Secretary, HSEB Vs Suresh & Others.) 

^ pRpRRRR Tp Rp RR 3Tp^Rpp7R PRTRT RRT t pRT RRp 
^^RR ^ RTR RR^ ^ (pRg^dR RR RRpPddR) RRR 
1970 ^ 3TRt4R dl^lP'd R^' ^ 3^ gi^ pRRpRRT d41-did R#‘ 
i\, RRp 4<dldll ^ RrPrTTP ^gi^ pRRpRRT ^ # RRpRTTP #P I 

?7T^ PrRTPr PrR^ RRT 1 ^ pR^ RpRpRpR RR RRp t 
pRT RR^ TnaPPRd ^ RTRRP' R^ RRTPrR t pRT pRRSpP RRT 1 
TTRTRH 7^ RTf^ RR^ Pd did Pd. RRRgi Rl^dd ^R7 
(PrgTpRHR^R^lPdRH) RRR 1970 ^ 3TRrpR ddldod RT 3fpl 
PRR^ RRT 2 4<idll ^^TTtP ^7^ ^41Pd4Pld RTRTRTf^R 4 
dlull'd RTRT RRTTRT RT I RRRR RR Rp RRp t pRT Rp^ RR RH 
Rp PdRT Prt 4 pRTTpTTT #R RRTPrRR^' t RP rP RTR 7 3fpl 12 
Rln^Ri ^R7 (pTgopRH RR'RRfPdRH) RRR 1970 RPP 3T4lddl 
^ RRTd RRR RpRRT pRR^ RTR 1 ^ RpRRT R#' Rp RT^ f I 
RTR 7 R 12 RpP RTdRT R#' ^ ^ RH RlPoRRT RRTR f, Rp 
RTR 23 ^ 3TRPfR f R7TRTT 37H RTp^ RRTR R^' t I 3 Tr 4 RR 
RRp ^ 7TR«pR R^RRR 'HTRTdR RpP TTpRRH RpR RR pRR 
pRpdRRR 4d PRTRT t - 

2001 (7) Supreme Court Cases 1 

(Steel Autority of India Ltd. & Others Vs. National 
Union Waterfront Workers & Others) 

^ RR 71RR Tp RRR RaTRRTf ^ RRp pRRRp R7 RRR 
PRTRT R RTgR pRpRp^RRp RR U||dg4R 3TtRRR pRTRT I 

RTRP ^ RR 71RR RTP^ 3tPrRRR RRTRdP R7 R#' f pRT 
PRR^RTR 1 RTP^RR^ (pRg^dRRRRRPPddR) R^R 1970 
^ 3TRt4R d41 did 7T7RT R#‘ t 3fp7 pRR^ RTR 1 4dPdll ^ 
RTR ^ 3 tPrPrRR ^ 3TRt4r dl|lP4 R# t I pRRSpP RTR 1 4 
3TRp RRR ^ 7TRR 7RR RTT d41<^d #TT 3|p7 pRRSpP RTR 
2 RR dl^il'd RT7RT ^ 3TpRRTpRR pRTRT t RRg RTRp 4 3 Tr 4 
RpR-RcRT "Ip pRRSpP RTR 1 SKI 3TpRRTpRR R?Rp RTp 
IslPu^d R#‘ pRTRT t 3fp7 fdRR pRpRTHR: RRTRRTH R# pRTRT t 
3Tp7 fR RRTR ^ R7 t 4 fR R«Rf RTp TRpRRT RTT P^ t I 

?R 7TRR RTRP ^ RTR7 Rp&pR TRaPPRd 4 RTp^ RTRR # 
R#'pRTRT t I 

PRR^ RTR 1 RR TR^ TTTJRRpRR RTRRTRR 'HTRTpRRTTd 
Tp RTPPsTR 13TT t I fR 7R^ 4 3TRp ^gi^ RTRR ^ dRR RR Tp 
RR RTRT t pRT ^^TTTp ^7^ ^rPPrrPtR gdldl^^R RRT 44dll 
RRRRp Rp, R)l4cpi ^ (pr^^dR RR RRpPddR) RRR 1970 
^ RRR 3TgRT RR 71W 359/81 pRRTRT 31.05.1981 ^ TTsTT RT 
3fp7 TTRTRH tPr RTfRT RRR pRRTd Pd. RRRgi 4 Rp ?R 
3 tPrPrRR ^ RTRPpR ^dldll dRT^ ^ PdR; tPhT^RH RTTRT TTRT 
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t I 40/75 19.11.75 t 

TTTFI m 3fR ^ yPdKl^ 

^ TIYd # W t, sfR ^ ^ ^ W t % 

y^ldd ^41^ 3fR TPMI TT t ^ ^ 

dr^/oinii) t % yyicidl ’iror yidoK m ^ m 

L.EO.UD/95(l)/89 Dated 30.08.1989 
^ dcr^HsId t % <+|n^<4xi TT^ ^ 3T:^ f^Sjt g^TT 2 
^‘^ird4roi TT^TTlf#^ ^ dl^Pfy 359/81 
30.05.87 cT^ doTldldjd t, 7W t fe I^Sjt ^ 2 

n.'Tiiyi^^d siMwt ^ 3t;^ di|P)y 
t I ^ ^ ^ 1 3fR 2 doln^dti 

Ti:^' TT^rfd^H) 13:^ 1970 SRFf^ y'dldjd 
di|PfiH^j,di ■q#‘ ^ ^ 51^ ^ Tra^ % ^ 

2 ^ <+4dKl %Tajt TRW 1 ^ <+4dKl ^ dl^ I d# ftrad 
Olddld dT^ddO -dldldil 4 Sr 4 rdPHi/dd 

2001 (7) Supreme Court Cases 1 

(Steel Autority of India Ltd. & Others Vs. National 
Union Waterfront Workers & Others) yIdHiRd Ptidi t'l 

PdPd!/dd Hlddld d^^dH 'dldld'd ^ 7Tf^«4H 
■qte 4 ftfofcl %dl t % dRI 7 'Td'' 12 dilRdti 

TTR ifdTPdi^H) 1970 SRTRRT RTT yP<u||H 
srPdfWT dlt # RRI 23 3fR 25 4‘ RrI TRI t 3fR 
Siyiddl RTT -RRIR R#' ^ pddlddi 

^ <+4dKl ^ dl^‘ I PdPdi/dd 4' TTfRdH dfe ?RI 

yPdyiPdd ^ fe§Ri ^ -ywi 4 <*<pHdi 544444 ?ri 5Rg^ 
PdPdi/ddT 4 yPdyiPdd Pd-sidT r 4 dig R4f Rrit di 

dRdi I 

dy^cW Po|4dd4R4t4l^Pd<+ddltfe^^^PH<+TJ| 

pRT^ ^ 2 ^ 4t Pddldd 4 4 3Tk f4Ta4 ^ 1 ^ Pddldd 
4 d4t 4 I fdysjl '3RT 2 4 f4T4t 'srt i 4 44 ■'r fdg dT diRf 
4t '4 ><c|R 4g ^ 9444f 4t PngPdd 4t 4t; 4dd f4d4t dRi 
1 4 del d)l4 dR4 Hid 4 <3dd 94445 PtHdt 9tiH 1 4 
<+4dKl d#‘ 4 dT4 I ^ ■ydn 4 ddd TTRRl f4dra4f 4 
44d 4 d4t f444r f4dT dM t f4 f4dd trri 944dRTd 
f4ra4 did 2 4 fd4dd 4 4, d f4 f4d4t did 1 4 i ^ 

f4d4 dd ddl ddld 4dT, d^ dddldddf ddld di: fd4f4d 
f4dTdT4dT I 

Idcfl^ch wir 6 :- 

944ddTd 4 3d[4 d444 344 d4d 4 srg^ did 6 
4 fdd4t did 2 4d4 ^444441 d7dTd44d d4 44 

d444dddg[4d 4 dSdfddfdl 26.05.1981 d4dd#dl4dT 
344d44d f4dT I fdd4t d5d 2 4 3d[4 ddld 4 fddfdl 
26.05.1981 d4 ddd dd^fel 44 d444d ddg[ dd 4 did 
f4dT dPTT dfldiK f4dT t I ^ddddl 4 145426.05.1981 d4 


dO^ldl fddajt did 2 4d4 gd444dT TTddl44d d4 
44 ddd4d ddgc dd 4 d«d 4dl dd5 dflgid d«d 4 I ^ 
dd4ft4 4 fdd^ft did 2 4 d^ d4d)K f4dT t 14 dd4 dt 
diddi IddaH did 1 d4 WR-dItel Wdf di: dd4 dd 4 f, 
d4 d41 4dd d4 147 di41, d1 ddl y<gRi dd dd4 dd t 4 
ddddH ^ dlfdl TT^d PdHId %. 3<li|g< 4 94dd5 Wd dd 
t 4 f I did 41 ?d dd#4 4 944d4 d4 4dd 4ii, siddddi 
3d1d 44 4 ddd 4 41 dd4lt4 fg ddi ^ dd#4 4 d^ 41 
d^dPd 14 dl ddl dd4 ddd WR-d4d^ Wd -R d5l4d 
ddddH ^ dlfdl IRR PdHId %. 4 9l14d4 d4 dl44d5dT 41 
diT44 I 

ddd dd#n 14d4 26.05.1981 dddd 4 dI9d 4 ddldld 
ddl gsn t, ddg dd IddaH ddl 2 d dldl 4 d«d ddlgid t 
347 f4 d414 ■qlT4ad 4 dddi didd 4 i rt dT#4 4 ddd 
41dd41 ddl 1 4 dd ddR 14di 414 dd 441441 dd4ft4 4 
didd ddl 4 I 

IdPd dd dd ^gTdllqd PdoSI-d 4 14 d4^ 41 dd#dl 
Ri 4 daidd4 d7 41 dltddd4 ddld ddd! 4 I 44 41 RI 
dd4lt4 4 44dR 4d4 47^4 g^Uddldi g-diyil^d 4 3Td4 
dd d)4dlR4 dife |dd7 d4ddl 7on4 di: dd4 dR 74 4, d4 
^ 4dd, ^dig 3d1d 4dl 7d1dd714dT 4 I ?7l4 IddsH d5d 
1 d7 1441 ddiR dd dd^ ddld HSdi 41 3TddI 1dd41 dd7 1 
f7l4 dl^d 41, dd d41 didl di TTdldT I ddl ddl d^ ddf 4 
dldPddidl 44 dd dgd 4, ?7T Tid'd 4 4147l4 4Td4 4411dd14T 
Rd75Il44d 4 41 dd TdldiK 14dl 414 dd Wd7 d4dR TUdf 
d7 dd47d drf44' d4 4dT 4 dIdPdddI 4dl I TTdTdH T4d 
dI?RI TTR PHHTd %. dddg7 gni 144 ddR d4 dldPHdidl 
14dl dPH RT 71d#4 4 df4d d41 4 I 

d1 1d4d ?7T RldlPddddl 4 TTdaj 1d4d 4 %g 3ddl 
4, d7l4 Tid'd 4 44 IddR 4 ddd TIH^1^ dd dUf ddld d41 
4 I ?t 4 dddT dd IddIddI 1df4d 14dl didl 4l 

fddl^ch TTISir 7 :- 

dRiddFT dd 74d4d 344 d4d 4 344dldd 4 14 
IddSjl 9hH 2 4 IddSjl 9hH 1 4 44 dT Prig dg dd4 d4 
TdRd dI74 4 %g 250 4441' 41 d4 1981 41441dd 14dl 

dl I 

Idddi did 2 4 3dl4 RdT 4 dd 34ddlpdd 14dl 4 14 
4ti4 4Td4 4Tl14d14i gRTdif^d gd 714 4fT4d ddgr Tid 
4 Tdd gdi Igqajld Tdi^di 14ii4 26.05.i98i d4 14di i 
Rdfdl 26.05.1981 4 Td#4 4 dd TdRd: d14d 4 14 dTl4 
9l14d4 4l Idigdd TIdd 4 Idig 1441dd 14dl dl I dddd dd 
4134ddidd 414 Tifddi gid Ididi ddl dd4 ggf ddl 44 4di 
ddTd Rd14 Iddajl did 1 4 Tnd Tllddl d4 TdldldPd 4 
IdTdR 4g gdi 7 t 4144 g44414di 347 714 ddT4d ddgc 
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^ %T3;7tt 3; 26.05.1981 ^ 31 jy<u| t^' 

’hT^'^I'^ci <^)i 4 Rriy. STT^ Pi'mI^'1 '4' 

^ W, ^ f4#3H ^ ?Tcf «Tt I 25.02.1985 
^ ^ 2 ^ iNi ^ Ti:^ %q#T 

yo^ldi ^ vw: f4^ajt 

^ 2 ?KI PdR^d Tm ^ ct^ ^ %T3; # 

Pdilindd f^nr titt f | 

9[ft^ tttjt 4 SlPqwlT ^ ypddcdl 51^ ^ fi; 

26.05.1981 aflT 25.02.1985 ^ #11 ##R 

f#Tl 3|fT ^ 31pq##r f#TT % ^ ^ 31#^ ^ 

f#r# ^ 2 ^ dil4<d 9[f#lf # Pdyl'dd # 

4t «T1 I ^ # 3lP^l##r f#n % 25.02.1985 ^ ^ 

3ig?TRf#r#^2 # ^ crai #!#■ #f PdRl'dd 

WH ## «T1 I "Rl*! # ^ 4t 3lP^l##r f#Tl t % 
f#rajt giR 2 ^ 9[f#lf # Pd#dd ■q^ #f f# fH WOR 

^#117 PdP^^d 31#q ^ f#T #11 Ti^ f I 

3lP^l^#f ^ ^ clt TWIT: ^ t % 

##1 7^' ^ ##R qi# f fe ##f # ^ # 

31#1 cIRl # f#f#l f#Tl W «TT I 9[fWTTJi ^ 3# ^ 
TnaipTFl ol^dP# 7§#ni, ■qiaff #T ^ 3T?31^ ^ 7T18T-7T1«T 
#T^^«J^,#ll,7RWd#l, 3 T#r1#',#ek# #, 31^ 
T^TTH, #ft, ?!#:, ■q^k k#fi^, <ddl7d<, #1, ## TIM, 
###, ■qrikM MSTM f# k 3inT f i f#f# m 
#?if#qq! -5,%Mi'qqqfqqT-ii,q%7TiM'qqqf 
qqi -1, TiMFi #1 qqqf qqi -16, #ft wf qqi-27, Ri^iqqqf 
qqi -22,#ii wfqqi -37,qi#:'qqqfqqi-32, <*icri<iH qqqf 
qqT-45,4. ## wf qqi -49, qiMi ■qqqf qqi -54, ##rM 
■qqqf qqi -60, 3ffqiR f# ■qqqf qqi -66, 31^71 7#q ■qqqf 
qqT-77,4f# TIM qqqf qqi -79, wf qqi-84, # 
^dciiKm qqqf qqi -71 qq 3Tqk ^qrnaiq #11 34 m qr 3iqk 

wnf# #11 ##K f#Ti t I #Tt 1#% k q^ qi^ % 
■pr^fqq qn mtI' q# fqrq qq;, tt# qd1d q# kiTii 
t I qqq fqjf# qqf k q^ qqw: 3Tfqiq t # qqq fqf#q 
qffqqirqqi q# 4 %q; 4 fqgfqq 4 q^ 4 i qq^fqi f## 
25.02.1985 # % qfqqi 34 fqqajt qiq 2 4 q«q wldod 
qqq#! t, k # q^ l^ii f4 qq 4 qi4 qqiqr 3TqqT 

qiq 4 qn4ii 4 qq^q 4 qm qftqif qk 4#t qi4 qq 
f#Mq #qi I fq qqf 4 4 q4 #4 #n t f4 f4r4 qiq 2 
k qftqif 4t fqfqqq qqq 4 %q; 4 4qi 4 fqqi qi 1 3iq: q^ 
f#raqi #t qqiR fqf#! f4qi Men t 1 

fqqniqi #511 5 :- 

qfqqiqq k 3q4 7 ## 34fi q4q 4 31^;^ 5 4 q^ 
3ipqqiqq f4qi t f4 f4r4 qiq 1 k qq4 q4 qqqrn qm 
4qqq 7# q44q qq^ 74 4 f4ii4 i9.05.i98i qk qqi 
qq^^i 4iqi, f## qq qq f4qi qqi f4 f## qiq 2 qq 


qi4 Tiqiqr 4 q# q7 qq4 q4 qi4 q# qi4 qfqqif qit 
f4r4 qiq 1 3Tqk q4 qiqfqqirn 4r 1 

f## qiq 1 k ?7iqq qqq qrgq qi7 wk 3ff4q q«4 
qif 3i74qq7 f4qi 34 qq 3ipqqifqq f4qi f4 f## 19.05. 
1981 qq q# Tiq^qi qiq 1 q qpqqi qm 4qqq 4 

4qq4l3lT I f## 19.05.1981 qq qq qTell#! TTR^Tn q4 

t I Tjqi q## qq^ 74 4 f4 f## qiq 1 4 q4 qqqrn 
qm TTqqq t, Tqrq-Tqiq q7 3iq4 q^Pidi#!' 34 q4qq #1 
Tqqi 1 34 fq4 744 4 qq# 44 f, fqqqq 44i TTTqiq 4 
Tin MM 4 I M ^^4 qk 3i4iq Tiq#^ 4 Tiqq mb 4 
TTqqq #4qaiqiRTMM TTR^fM qi41 1 14i4i I9.05.i98i 
4t qi4 qq^ 74 Mq y,d44M<ui (Recatagorization) 4t 
q4 4 744 4 # 4 I wk MRTit fqqq fq# ^3 it 34 
qqqq fqqqq qq#q (Minutes) 41qqTqqT,qqgqqqq#q 
f44 4 7iq#k qq qiq q4‘ qqi, qqf4 fq qq#q 4 
3i4rq 3ij,x4d 4 4711 q## t 1 fq qq#q 4 fqqiqTqq 
q#f qft qiqt qt #4 q# MB qMM q4' q4 q| I ^ 744 4 
qq# qiq 1 qq qq qt 34qqiqq tm 4 f4 #iqq ^q #7 
MT# q7 f4 4qq ttrim 44 4 qiq 44 m 7 4 qfqq4 q4 qq; 
qfqqk 4 gqqq4 qiqfqqiM 4 m 4, qqq4 4 fq4 qq qiM 
qi 14 4qq ■'jq 4 m 4 4 qiq 3qR q# qfqqi 44Mn7 4 
MM 14 qiqpqqidi 4 M4f1 i qiqfqqiM qq 3iMq f4gf4i 
4Mq4‘t I qi# 4q4f4gf4iq4f4f4qqqf4qi t, 34#) 
3i5Mq fqqiqq #17 qVqdi 4 3qqR q7 qqq 7ifq% mo q# 
qkM# t 1 4qq Tiqiqi q444 4 qqTqi f## I9.05.i98i 
qi#d qq q# 37717 q4't 1 

fqq# qiq 2 4 31# MM 4 qiqf MR Iqiq qq 34qqq4' 

# fqqif# q4 4 m 34qq4qTi f4qi t 1 

qi4f 4 fq^q qf#4q qq qq ti 4 t 14 1#fqi 
19.05.1981 qq 14471 Iqq# qiq i qqi i# q44q qq^ 
Tfq 4qM 147311 qqi t i qq q)i#d (Minutes) 4qq 4 
147311 qqi 4, qTT^ qiTdPqqdi 4 qq 7iq#4 # inq 4 
qq441q 4 i qqqq ti 4 4 14 qq 47si qq 4 4i 3.1 4 
3<4lp73id qi4 4 3Miqi qqi qi4 # #4 q^iqi# MR Rmm 

# M -^qll 4 #7 qq 4114 fTi# q# #4 q^q# # 
qy,Pqd mb 4 4, 3 # 4 qi4 MiqUqq 4 rm #4 qaiqii4 4 
41444 41q7i4MqR7q414qi4 1 3i^#q2.i 4 2.4Tiqi 

# qi4 # 4 qiTBi 4 4 ■g,4l 4, qqqii qq 4 ti 4 414 
#4 4 qaiqiR Irrmr 414#i 4 M«q 4 3 # qq 47Miq 4 
44 q4' qq tb# i 31 # ti 4 4 qq# 4 1# 1q1#qq 
q7gRl44 - 

2008(3) ALT 173 

(A.P.S.R.T.C. National Mazdoor Union Vs. A.P. State 
Road Transport Corporation & Others.) 

1988 (l)LLJ 207 AP 

(Hindustan Zinc Workers Union & Others Vs. 
Management Of Agnigundala Lead) 
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ro|4<1d ^ 1 ^ ^ t 

% 19.05.1981 ^ srfTT^ ^ 1 sfR iNl 

TTST ^ ffcrfOT ^ RUT t I 

‘<+i4<^d’ ^ ■qft’im STM t sfR 

■R^^'TlsRnt I 19.05.1981 ^ ^ 

^ qq WT ^qPT ^rpTI affecl t, TE^ 

^ %Et ^ TTR#^ qq WT tfTT t I 3Tq^ 

^ TTRsfr T?gd %T - 


2006 (3) Supreme Court Cases 523 

(Indian Drugs & Pharmaceuticals Ltd. Vs Devki Devi 
And Others.) 1991 (1)LLR481 

(International Airports Authority of India Workers 
Union Vs. International Airports Authority of India & 
Others) 

^ TC RTd I fqrfqr 19.05.1981 

^ ^ ■qq ■qqETT -i ^ ^ qqlficr 11 

%?sn wn qi^ff sik fkq^ qiq i ^ w1'+k f i 
Iqqiq !■ 1% ^ qq q^t Mdild qqi't sfk qqqq 
qaiqrd' qq qqi qisqqqqt qqiq t i 

qqq ^ qq qq qpqn qiqr qfq ^ srfqqqqi qqifq 

qqfqqf ^ qqqiaiq ^ f qq qqw: qq 3?%^ f % qq 
qqfqqfqr i9.05.i98i qitqq^ -fq^qqt ^qt^ ff fqfCT 
qq qi4<^d t i qqi qq ^'^qiw 6 qq qq qq^qq 
^ sffqKi t % q^iqqf ^ #q qq qiqqfq % qqq qi% 
q«qf ^ qiq qqr fqqgq qro^qi qqqiaifqq qi^, qft 
fqqfqi 2i.04.i980 ^ qnq-'qf qiq#^ (qq^ qrn#^ qq qro 
q^ iqfq^ifqaiqqf qqtqqiq^qrn^^qqqq^qqtsftq 
qisqqqqt qiq^ qft q^ qft qq sffqqi q^' qnqi fe qqiq 
qiqqff qiqqfq q^ t, qq^ qfqq fqqgq qq^qi qqqi^rfqq 
fqqqqn^ i %Tt fqq% qq^ t fe fqqfqr i9.05.i98i qq 
qqqT#qqq^qqq?j^-i qq^qi q#'t, qfqqi Wot qq qTF%r 
t I 

qqq qi4<^d qiOTqqqt qqiq qum t qi q^', qq qrqq 
qqf qft 3ftq ^ fqfqqqq 

2008 (3) ALT 173 

(A.P.S.R.T.C. National Mazdoor Union Vs. A.P State 
Road Transport Corporation & Others) Mq^d fWlT qqi !■ I 

qqf ^ 1qqiq qfqfqfq 4 srfqqqqr qq unq qqi fqofq ^ 
qqq 24 qff 3ftq sqqqWi qiq qq dq fWi W qq 
qi4<^d q4 qiqi 2 (P) sMfqqq fqqiq srfq 
fqqq ^ sqqpfq yqqldi qpq qqi t i 

W qq? qqf qq qqq %qi qq qqgq fqfqqqq qq oth 

squiqqfqiqi i 


qiqqfqqqn fWr q4 sftq fqgn qfqfqfq 4 
tqiq sqqWr %qi t, qq qqi qiW ^ spWqqf q4 sqtq ^ 
qqgq qqf qiq qi sftq qqW aiq^ # k' qiqqtq 

3qpqq^ OTq OTiqiqqq 4 qq sffqqi %qi t % fqqn 
Wqqqqi qiqi qqgq fq4qf qq siqqftqqi qiq fWi t 

aflq 4 qqi qq ^ t fe qqfqiq qqqqi 4 qqq fqfqqqq ^ 
fOTgqq qn^q# q^ f i qq qqqq 4 qqq fqfWqq qft qi«fl ^ 
qro q^ fqOTi qqi 14 qiqqtq qqq OTiqiqiq qrq fqfqqq q4 
“qq^qi” q#'qiqi qqi t i 

qiqfqiq 1988(1 )llj207AP 

(Hindustan Zinc Workers Union & Others Vs. 
Management of Agnigundala Lead) fqfqqqq y-t^d fqrqi 

qqi 1 1 qq fqfq?qq 4 sipqqW qqq OTiqraq 4 fqfq^ q4 
4q qq#qi qiqi, qq^ qW4 qq qt #4q Wqi t % qq 4q 
qq#qi t, qqffe qq qq^qi, ^qiq-qWqi ^ 4tqq iot 11 
qWiq qqqqi ^ q«q qq4 q^qi fqq t i 4qt Wifq 4 qq 
fqfqqqq 4 qt qft^ qnq qiqf q4 qqq q#' q[ qqiqi i 

qiqf qfqfqfq 4 srW qq^ 4 qq qt qiqi t % fqqW 
19.05.1981 ^ dWl4q q4 3qq qqt qiqf qft qiqRT qSiqW 
qiq qfl ot -g^qT! ■!■, qq^ qq q«q q4 qqrfqq qW fqrr 
qiqf q4 3fk 4 q4| qiaq qqiqqft qr q#' t, Wq^ qqiq qki 
qt % fqqW 19.05.1981 ^ qqn4q q4 spq qqt qiqf qft 
qiqRi q^iqWW qtq qiOTqW qqqM ^ qq 4 ff q[ i 

4qt ftqfq 4 W fqqq 4 qq qqifqq q^' t % fqqW 
19.05.1981 q4 fqqajt qqi i slk qqr qqqW qq^ qq ^ 
qtq%OTqqTqqn4qqWqqq^-i q:^“qq#n”t iqqt 
qqqr 4 qq fqqraqr WW %qi qM t i 

-qisir 3, 8 qq 11 :- 

qqq #4 fqqraqi qt qqi qq4 4 qqfqq 13iq: qq^ 
qqq 4 fq4qq qqi qiq Wqi qi iqi t i 

qiqf qq sW afiqi qWi 4 qq Wqqiqq t % 
fqq^t qiq 2 4 qiqi qiqiR ^ qqq fqqfqi 17.05.1985 afk 
02.07.1985 q4 qiWi qq 137 qfqq4 q4 W4t 44 4 , 
f4q4 w4t qq qqqq 44 qq qq4 qqrqi q4q qqiqi qi i qqq 
qi4qi qqf 4 qqq qiqiR 4 qqaj qrfiqq Tq4 4 4qq # 
fqq^t qiq 2 4 OTq4 4qTq Wq q sigfqq q44 4 qqqq 
qi4 qq qqf aqqqqi Wqqq qfqq4q44qTqqqqqqq4q4 
qq4qT4 qW 4 qqqqr qqq ^jfqqq qqi qqqW qq^ 
qq, q4 fq^iq 4 q# fqqi afq 3qi4 q4 4 qfq qfqqi, 4t 
ot 4 qiq4 4 4, 4 qiq fqqfqi 26.07.i985 q4 q:qi qq#qi 
qq %qi I qq qq^ qfqq4 4 fW 4 f4i4q W sgfqq 
qq OTqqq 4 sqqi t i fqq^t qiq 2 4 qqqi 37 qfqq4 q4 
444 fqqfqi 30.07.i985 q4 qq 4 i qq 444 Wq W 
qqf4qf4j4 t, q4f4 444 qq qqqq 3qqR#i t i fqqajt 
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^ 2 ^ ^ ^ ^ TWRl fSTT «TT sftT ^ ^ 100 ^ 
^ "EIolFn ^ t I W ^ W 
yo^ldl t sfri: 9[fiT^‘ ^ %ff ^ fsRTtcT t I f^Sjt ^ 

^ RT ^^817 di<c|m f I -qf^ TlH^ldl 

^ 8[fR^‘ ^ SRRT -afdMy q#' ^qpTT sfk 77R^ ^ 
%T7 arpTRid' f^TRi I f^8Tt 'SRT 2 SHlylPidi Iqqid 
STMwT^ sqro 25(H) sik ^ 751^ ^ ^ 

%k 8ilH=hl vsis^i ■57RT8R di'i.qm. sfk 
TTR^Rl <+<o||i|l, ^ t I Srfk^ 9[fil^ -qikf ^ 

^ ^ 31^?q ^ W ^ ^ ^ I 5[fR^' ^ 7#^ ^ 
■Ril W7 fRvRT, ■^TtWTR ■!■' I fTT 

W7 ^ WRt ^17^ fkRSjt ^ 2 ^ 1^R1% 19.05.1981 ^ 

TTR#^ ^ 751^ ^ ^Tkcl ^ t I 

^RTl Srfk^^' ^ fkR8ft ^ 1 ^ ^ ^cR7 t % 

26.07.1985 ^ TTR^Rl ^Tslk ^ 7W ^ 7^ t % ^ 
f^8f^ TTR^Rl t, %7r ^7 5[fR^‘ ^ -qM -qfdWk <+4 <*kT ^ 
^TRlSkfekt I ^ IHH^Idl, ^ 77R8T^ 

frrat fen w t, fefe ^?^cn ^ kfei fe ^ ^ 

Tfet I ^ ^ srffe^R fen t % fel RfeTTR 77R#^ ^ 

3 n?n7 ^7 fen nm 1 1 fe ^rffe nm nnf fen, nninn 
nrtl feron 7n«ff ^ fe fen t i nnn -feife I9.05.i98i ^ 
33^7117 mfefe nn nnn fei Tninn fe n7 ^nnn fen t 1 
fen TRRi fe' fe fe fefe feajt ^ 1 nn nfe fefe 
fe'^nmt I ffefe 19.05.1981 ^TNn^felTnnnraffw 
fe'niTife I 

ffeajt ^ 2 ^ ^ srffefef ^ 7H«n 3fe k' 
srffefen 1fen t fe ^nn feife' ^ 7fe«i ^' ffefe 
17.05.1985 fe 02.07.1985 fe nfe ?n7I 25 N sfeftffe 
ffem fefennT fe 3ifen mfei m fe^ 7 k<+k fe fen^ 
fe 3i^nnnmi fe ffe ^ 1 ^ fefer Tfe fe fen fe 
fefef ^ ^ mfe ^7 Tfefem feiffefn fe nnfeife ^ 
fef fe ffefe ^ 2 fe 3ife[fe?T fenfef ^ ^7^1817 nm 
mfen nn ffe I mfei nn fe w^ fe^ ^7 fefenK n7 
fefe w ffe ?n7i 25 N sftfeffe ffem 3iffefefT fe mfei 
m fe Persue nfe fe sn^nnnnn nfe'11 ^Tife nnw^'gTi^ 
3ifeinn7f,fefenfe7rfT8Tnnfeifeil iffenfe25ife, 1985 
fe 3fefef ^ Twfen 3iffeiffe ffem i ^ 

Tifefe fe nfe fefTfen nni^ Tni ^ fe Tife TfennTi fe 
ffei if fefe 137 fenfef ^ ?7T Tpfe^ fe nm non fe fe 

fefe nnn nra ni 7 ffe f' i ^TTfefen «n7i 2 (oo) fe 
3ifen nnfe ?i7i feife' fe fenf trfci fef fe fe t ^ 
feifef ^ Tfefei feifnfe fe t I fefe ffeTlf fe nni^ 
n^Tn ^Tinak fef niT^ 1 

mfe fe ffen fenffen nn nfe t ffe nife fe Tnak ^ 
Twn: nfefe t ffe ffenfe 26.07.i985 nn Tinfeni ffei 


3ifeR fe ffem nni t fe fe ffe feifef ^ feP^-n 
feiffefn mfen nn, ^fimn Tfe'fe 77fe 3ife ^7 if 
7isini7 ^7ni8i7 <+<oim Tjq; f | ^qqq fe nfe f ffe nnn 
Tifefe n7 ^710817 nfe fe fe feifef nn ffe dTdife ^ 
3iffei7i fem ffersfknn 'nm Ti' 'f , fe 1983 nn t', nifefe 
ffem fe ^ 7m nmi nfe' fsn «n 1 ^nnn fe nfe t 

ffe mfefenn nnn nnfeife feff fef fe7mn if anfe t 
fe fefe ^ nnTH fe?i fe wnfe t, fefffe m 
25(G), 25(H), 25(N) sftfeffeffeiq fefemfe?nfe 
snfenfefeferffefi 76,76n;, 77,78 fef niTnnnfe'fef fe 
fe TlfefTll fenfe 19.05.1981, 26.07.1981 fe 
25.02.1985 fef mnn fef fef fe t 1 ^nn mfef fe ffenfe 
fef fe fei fefei 3fefei m fef fenf if anfe t 
3Tfe nfef fe Tinfei if ffen ffefem 717311 ffen - 

2015 (4) Supreme Court Cases 544 

(Mackinnon Mackenzie & Company Limited Vs. 
Mackinnnon employees Union) 

2015 (5) Supreme Court Cases 786 

(Durgapur Casual Workers Union & Others Vs Food 
Corporation of India & Others) 

?7ife ffeifei fferaff m i fe ffem feffei nn nfe t 
ffe mfefen if mfe fewpn 3i7i fefen fewm 
Twfei 3ifenn7f fe TTRaj Twfe fef nnfefef fefen fe 
iM, ffenfe 26.07.1985 fef n:ni Tinfeni ffem sfe Tinfe^ fef 
nuRi iffen mfen m 717311 nm feP^-n Pl'iiPdfed wf sfe 
Tifefe fe 3ifen Tmii anfem nnn tifu ffen; 1 m Tnfe 
fenfef fef fesfe fe fef fe t fe «n71 25(G), 25(H), 
25(N) fefePido ffeu fefefemnfe?nfe snfen fe cpfeln 
ffem 76, 763, 77, 78 fef mmi nn 7134 fe fef f i 

mnn fe nfe t ffe ffeiaffe Trnfe^ ffen'm 
26.07.1985 fef ^Tlfefelfe anfen^ffefe fef fennTinifel 

nnnn fe nfe t ffe Tnfe fef afe fe 717311 Tnaffen fe 
3iPdP<4d 3ni«i m fe' feP^do fefefefii Tnfen nn afe Tfeffe' 
3ife ■q7 37nfe fe' 711317 37in8f7 mife 3ife mam Tnan fe' 71133 
fef t, fefffe fefe fef| fenmn Tufenu fe, nmfef 37 fef ti 

fefe nfe ffefe 37 mi ffem 1 

Tnfefnu fef 3ft7 fe Tnaffmn fe 37311 fn t tfeffe Tifef fe 

3T3fe ^ 31 ^ 3133 fe 3133 33 fe' 3^ 3131 't ffe ffefemi 3111 
3733 TW^m ffenfe 26.07.1985 31«33117f 3#' t, 33fffe ^ 
37 ffel 3f3 fefe' fe 373183: ffek t, fe, feffe 31 33fe 
Tlrffefe'fe 31p3^fe'ffe31 31 I 3371f#313lfe,33fef fe 
■fe: 3n3fe t I feffe fe nnfe Tirffe fe 3ifef fef Tfe^ fe 3i 
7feffe31 fe3lffe3fll fe 31# fe 3 fef 3lf^ 13F1 33 3133 
ffel 31 I 313fe aiPdRdd 3133 33 fe' ?3 Tnaffe fe 33 3131 
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t, ^ t cr«iT ■RT«fTT m q 

^^817 chidiij. t I 

^ 7rT#rM qq ^ Tfqq T? qrsR qt srfqqrqq 
t % qqqft fqqi% 30.07.i985 q^ qqrqr q^t q|, qqg 
^ TRRf qq^ ^ ■gqr w qq qtfei, qtf^ ■gq 

qq gsqqqr q#‘ qqr, sfR qro 25 (F) qftqftfqqr 
fqqiq srfqfwr ^ qqq ^ qT^ qq^ ^ ^ q?t q| t 

I qqq?t ^ g^ qqq Tnqqi srgqfq wq q^' qft q| 1 

^TTTfqqT^f^^ftqqi 1 q^t qfq ^ qrajt 3iq. %qT, 

qq^qqr (qqfifqT q qqTRR) TDiwq 7^ qifqi qqq 
fqqTTT %. qqqg7 % g^ qrqq qq qqq f % 
fqqfqr 26 ^gqnf, 1985 q^ qfqqff q ^^qq ^ #q qidqld 
q# qfq qfqqff ^ qiqqq qfMqfqqT sfq ^qirqqR'j i 

TT^TTif^q ^ #q 7iq#qT gqq i q^ gqr qqflc^^id TiH^ldi 
qi, qffqqqfgq-9111 fTi tet#^ ^ qiq qfqqff ^ qqf Tifer 
7^^ ^ T^feqi ^qiPd^rd ^ qT«fqT qq f^, qft qqiqqft q7 
f I qiq qfqqif ^ qtfq^ qq^; ^ ^ ^ ^ 
qq^ 7f7«nq q^ qq ^ qf^ f^q qq %t qfqi i TiTqiq ^ 
qTq TfqT^ qfqqff qi), 71% qq -^qi fqqi qqr i 

Tnajt qTT- TTI- ^iqdiqd % % Siq^ qiqq qq % gi^ 
qTtaqq ^ q^ qi^ t % qftqif q ^%qR % #q qidqld 
^ ^ qiq fqqfqr 26.07.1985 qit qfqqif % dm^d qfqf%qqf 
3ft7 gqftf%lf7q g-dUII^'^q % qq^qqif % #q 

7iq#qi gqq i q^ 1%r8ftq 7iq#qi qi, f^Ti q7 qfq qqfqifTqf 
% ^Tdi^R f, % qfqqif % qf^q ^ i 

TTiajt qgi.qqT. qu^lP^qi ^ 3q% gi^ qiqq % qiqq qq 
qqiq 1%qi t % q^ TUTTqn 7^ qi?qi qgq fqqTR %. 
qqqgi T^TRiqqi^isnPqqqTt^qqqifqgqq^ 

^■qlPdqPoi g-diyi^^q sfg TiqTqn 7^ qi?^ qqq Ponid 
%. % qsq 3Ttq7 q^ qit Tif^ qg -92 % 1 qftqPf 

qit PdgPqd ^%qR gni qft ^ qt 1 qf%q f^q qqq, 1952 % 
qiqqpff % 3ig7n7 ^%qR % qra qipfTq qfqqiT % %r % 
qf^ f^q qit 71% ^cPdK gw qqq % wnft % 1 ^7^ 

%ftfqqf% gwTqif^ % fq^ q7 qq% qftqPf % qf%q 
f%q 3%qH qft 71% 3^ Pdqlddl qq 3%qH TWTqH 
7^ qifw qqq pqdid %. % qf^ f%q hts q7 w 
^cPdK ^^7% gqtfwrfw gw7q%^qgw qqi qqqi % 

qid1 qt I 

gq Tqajt qq qiqq t % 1%ifqi 26.07.i985 qi) qfqqif 
% diodd qfqf%q 3ft7 ^ftfwrfw gwTqif^q % 

qqwqi % #q 7w#qi qqqf qg-9i gaq qj i ^ 71 % qqqig 
^^ 7 % gqftfwrfTq gw7q%^ ^ qftqiT qi%q qq qiw 
gg fe Tiq^ % 37q%-J wt) g%%ifw q^qiinf^T 

^ 7%^®qi ^^qifqgfq % % sr: qqr qf%q fqpq qi) 71 % 
%%f wi^ I gq q7 IwtfwifTq gw7q%^ ^ ^ 


qg q% 3|t7 qqMtqqgq ^ sqqq q7 w?% sffqqifTqqig gf) 
qq% gqtfqqfTq gw7qif#q % qqq qfqqif qit 

qf^ f%q qit 71% qq gqqwjq ^ ^ ^ gqqiq qi7 Tqtq 
yiKi qq 7 ft q^ % I 

^ qqq Tnajtqq % qqq qi% qiqqf qq wiHg4q 
3TUiqq1%qi I 

qiqfqq qit 3Tt7 ^ % Tq^ft qTgq gg t qq q% % 3q% 
g^ qrqq fqqfqi 26-7-1985 qq 7W#qi 3lf%qggt gtqi 
3ft7 3iqpq^ oqpqddT gw qTqiaiftq #q qi^ t i yPdyOaq 
Tn^ftwq ^ 3q% giM qiqq ^ PqyPid qg' qiqi t fe % 
gq qiq qit didqiit # q#' % fgifqi 26-7-85 qit qitf 
qqgidi gsq qi q# i ^ Tfqq if Tn^ft q%i, fggqi, Tqqn, 
q7#qq, %qqi 7i8q%^ 3qfg % 3qqft qfqqTt^n !)■'gq qTdi^q 
qit didqiit # q^' #q qqiq ti Tqajt q%7 % aiqqt 
■yfqqTtaq qg qigi t % q^ gq qqgtci qit dinqiO t sfg 
qg qigi t f% gq qi qiq 1%g «t i 

3ipqqq% qfqqqqq % % Tqsq li' 3qg f, q^ gq qygld 
qit wnqqTt ^ ^ # gwqg qi7 f^n 1 1 qqq qTtP^iq Tn^ftqq 
li' ^ ^ ^ qt 3Tq% gi^ qiqq % giqq qq li' qqi q«q 3T%q 
t, gqqit didqiit g% ^ % gwqg feqi t i 

379% g< 2 d qiqq % gigq qq li' qqq 71% Tnsjtqq ■% 
fgqfqi 26.07.i985 %77 r#%%TT qq qgqiqqfqiqi t % 
qg qqgtdi fqq qfq ^ifqqqf % g7qi8i7f fqwi qqi gq tg 
qq% qi qq% TTiPqqf % q% 37pqgiq q#' fqiqi qi i Tiiq % gq 
71% 7Ti%qq ■% %73r qq qqgt gq 2/2 q7 37q% g7qiai7 gtqi 
7%qiw t I qqgt gq- 2/2 fgqfqi 15.03.1983 qq qg qqq t, 
%7% qqq qqgtdi qi 7 % q% qfq qfqqif qit, TfTqn 
fqgqq qftqif % ^%qR fqqiq %% q7 q%qT% qq 3%iqq7 
fgqi t' I %% f%ifq gq 7ir%qq qq qiqq fqi qq% gw 
fgqfqi 26 . 07 .1985 q7 gwiaq: qi7% q% qfqqif qit 37pqgqi 
q% fqiqi qqi qi, 71 % q% t 1 

qi% qit 3 % ^ qTgq 7Ti%qR %qqq qin fqqTR fgqi 
g37i t, ^ %P^q TtdiPdgPd 7fq% Tfgqq qi%q qq qqgf 
gq- 2/1 q7 3Tq% g7qiai7 gtqi 7%qq7 fqiqi t 1 qqq 7Ti%qq 
^ 7%^qi TtdiPdgPd % ^qfqqqq qw ^ fqg qg qi%q q% 
qi% fqg qqgf gq-7, %Tqi qqgf gq- 12 , q%g7 did qg% 
gg -2 %giq fqg qqgf gqqg- 7 / 4 , %i qqgf g^- 5 / 3 , qt% 
qqgt gq-28, qigqqgf gg- 23 , %q qqgf gg-38, %qi7 qqgt 
gq- 33 , 3d1did qqgf gq- 42 , 37 ^ Tgqn qqgf gq-78, 
%f7q TTM qqgf gq -82 gq g%qg qggf gq-88 q7 % 37q% 
gwiag gtqi 7%qq7I t l 37q% srfqftqq giqq qq 1 % qqq 
7Ti%qR ^ qg qig% qq qqw fqiqi t f% qq^ gq 4741 %%' 
q7 ggi% TiiqR gTqisji qqqi %g qg, qgg gTi Tfqq 
qi% qfwFi % 37pqqqq % qqiqqft qi q% f 1 ^ % gq 
Tnsftq'q ■% qqq 7%^®qi %qifq^fq % qi%q q% % qig 
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^ 3t:^ snfsfe w1<*k t i 

ft«I% ^ ^ T#, ^Icl^ w1<+K ^ 

11TT^ ^ TSTprf -qr ^#fFT ^ 

^ ^ TI% ^ w1<+K t I ^ 
^ajtTFT ^ ^ 2 ^‘^IPHiiR'o ■QTerqif^ ^ 

■qt.TiTqf. ^ TT% Rd'^io. ^ ^ %T3; ’it ■qisRn ■qq ^ fq^ 

I ^qq ■qisRn qq fqtfqqfrq 137 ^ 1311 ^#^ ^ 

TTTsqrr ^ ^ ^ 1 Tiqr?«fn ^ -qi^ ftwr 

%. dqqy,< ^ ■qt.'QTF. ^ Rrqqrq; qq; sik ^ 
■qraff qfwqq ^ qt-q^F. qft 71 % qq ^jqqn qra t 1 
i^-hI IRsTfq T^ HrjqiqqdT y9hH 'qq srrqq; q^ qiq' 1% 
qnqiKl q#‘ qt qr qq^qq qqqiq; qq;, 

q^ qRT qq qqiqT 1 

q^ q^ ^ dc^<9iq1q ^ qrajtqq '^qr qq 
fqqfqi i5-3-i983 qqqf qq- 2/2 qr ^ srqk q^qiak qff 
^qtqqq t i q^ q^ #?! qq t, fqq^ ?ki qqq qfwrq ^ 
srq^ ^ qfq qfqq^' udiqRiq, ilqiRiq, wfq^, qqq^i 
qq qqn qrf qq^ ^ Iqqq-fqqqf qq fq^fq ^ 
qqfqq qq qifq^ qi 1 qfq oqPqdqT ?qi fqqfqr 
26-7-1985 qqqq^qiqffqq^nsrfqqqk ^qqajisqt, 
qqqiaiftq fqqn qqi t 1 sfiqtfqqr fqqiq srfqfqqq ^ srp^t 
qqiq;qq;1qqqf^fqqq 58 ( 2 ) p!i) Tf^qifq^qM^qqq 
^ qq#n qq qqqn t i 

q^‘ qqr qfqqqqq ^ f%H qfqfqpq ^ ^ qqp qq 
qqqt%qqq#!orqqq^ 1983 qq t, qqfe qo^ldi fqqfqi 
26-7-1985 q^ qqi t q# qi^ qq qqqn 11 % qqq 
qifqqid qq^ qiqn qqqq q^^ qrqq fqrqi qqi '^, i^qi 
srpq^ ^ qqiq q#' t, q # qfqqqqq ^ qqifqq # 
fqqqqqit i%Ttftq%^'qi«ffqqqqq^3iPqqFqq%fqqfqi 
26-7-1985 qq R#qi srqipqqrq oqfqqqf ^ fqqj; ^ ^ 
qqqq si^q t, q#' qiqi qq qqqn 1 

q^'q^ fq^ qqi t % fqqfqr 26-7- 1 985 

qq iHH^Idi srpqqqk ^ qq^ fqqn qqi qqr fqq#T 
qq#qi t alk fq qq^ qq qqi qqnaqqqrf qqiqqi ^qr 
qifqqqr ^ f, qft qqi qrtqi ^^qqi 1 1 ^ qflqi ^^qqi qr 
q^qq qq, qq^ldi qrfqfkifeq qqk qq 3q^ q#' ^Rtqqq qi 
qqqq ti ^ ^ qfqqiqq ^ qq q#' qqiqi t % qq#qi 
3#iqqfl qit qqi ^qfeqi qqqi 7qi«J W 7m Tf ^ qqqq 
qi I 

qqq qq#qi fqqfqi 26-7-1985 qq#qi ^gqiq srfqqqk 
^ qqaj qqi qqi 1m#T qq#qi t, qfq qqqit ^qqi 
qif, qfk qq qqqiqqrq^ t qi q#' qif qqi qqqq fq^ # 
fqqfq qq qqiqi t ^ % HHd1q qmqq Riqiqiq ^ 

siqk fqfqqqq 2005 (8) qq.qt.qt. ^ 49 yPdiiPdd 

t I 


dl^qd Mqq siqqq qft qiaq qqiqqft qr 4^ t, 
^74 q^ qqifqq 4qi t % qiqf qfwFi qit 4qqt q4‘ qit 
q^ qTq qfqqif qiq T^^qi RqiPd<^Pd qft q| t 1 m qfqqif 
qit 4qqt 4q#'qitq^tqf1qi7qiq25 qpkftfqqi fqqiq 
srpqfqqq 4 fqpqq qiqqiqf qit qraqi q#‘ qi4 Tfqfqq 
qiqf qfqqiqq 4 fqqn qfqf4q 4 q4 tut#! 4 ^14 t, 
q4f4 T^feqi ^qifq^q qro 2 (oo) 4 3qq4r 4q4 qit 
44 4 qqf 3q41 I 

qq qiqf qfwFi q4 424 f4qi qqqi 4 qqifqq q4 
t qqi qq qqifqq t f4 qq4 qiq 744®qi ^qif^fq qft q| t 
4 44 f4fq 4 qro 25 (f) qfkfrfqqi fqqiq 344iqq q4 
qiqRi 3ft7 qnqiR q4 q4 sgqfq 44 qn qitf qqq 4 qqqq 
q4 4qi 4 1 

471114 RR fq4qq f4qi qqi 114 7iq#qi Iqqfqi 
26-7- 1 985 "gqiq 3ipqqn4 4 Tiqq 14qi qqi 14r4q 7iq#qi 
t, 3ft7 qTiqil 4qqi 4 Tiqq 4 qit^ fqqiq qsiqi qpii afk 
qqqfl 4qqi 4 Tiqq 4 fq^qi qlqi qqf qiqi qnqi t, 44144 
4 qiqf qi1 7iqqf4 q4 4qqi qi1 ^^44 44 qq siPqqiR qqf 
4 I qq qqq 4 siPqqiTqi ^ 4 Mqq f4qi qqi t, qq qTif 
qf74aq 4 f4qi qqi 114 qiqf q14qiqq q4 424 qif qf 
qqqi qq4 ?qi T^feqi 4qifq^, 41 q4 f4 qqiR 4 qqq 
fqqTqq4 qq 1q4q f4qi qiqi t I 

fqqmqi TfiSTT 4:- 

qiqf Tfq 4 3Tq4 74242 sffqi q4q 4 qq sipqqilqq 
f4qi 114 qiqf 47i4 TrqTqn 742 qifqi qqq fqqqr %. 
qqq^ Tfq t, f47i4 qnqr q42qi qr qii4 qi74 qi4 
qfqqi Tiqrq f 1 fq4 miq 4 fqq4 qiq 1 4 qq sipqqipqq 
f4qi 4 f4 qiqf Tfq 44^ Tfq 3iqqq ■f, qr^ q4 qq 
74qiRqqftq4qiiq7q42qi7oiqi4q7qiT4qi74qT4 q14qi 
qq Tfq 4 qqrq t 1 qq Tfq qq 47i4 474 q4f4qfqi 
iq27qi44q 4 TfrqH 4 4 qit^ sifetcq qqf t, qqfqm; qq 
qq q4 qfqq4 qif sftr 4 qq qiq qrgq qi74 qq siPqqiR qqf 
4 I qf4q4 4 Tfq q4 q4f srfqqqr qqf fqqi 44 q qf qiq 
qqT4 qq qqqq qifqr qir sipqqiq f4qi t 1 

fqq4 qiq 1 4 qqq 344qiq4 qq qqr qiqf qfwiq 
4 qrgq 14qi sfk 3iq4 qfqqqr 4 qq qqq 4 sipqqipqq f4qi 
4 f4 fqqa4 4 Tjqi 4i742 qq^ qq 41 qqq q Tiq4fqqi 
qqqq R qpqqi 4 ti 4 4, qfk 47 i 4 q724 qqffqqffq T 42 Tq 44 q 
Tfrqiq 4 qiqf ^jlqqq 4 sifetiq 4 q^qqr qiT4 q4 qiq q4' 

3i74qq74 I 

fqqqf qiq 2 4 4f 3Tq4 qqr 4 qi4f Tfq qq 3Tq4 
Tfrsiiq 4 3if4Rq 44 4 q^qqr f4qi 4 afk qqf sqqffq qff 4 
14 q4' q14q4 q4 sfk 4 qiq qqi4 qq sipqqqr qqf 4 1 
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^ cfaq Tnaft ^ ^ yHlPuid «IT % ^ 
RPRn ■yra t alR 

137 ?[fWFT ^ 3ik ^ sfR ^ ^ Tlo[^ 

f I ■yT«fl ^ ^ c^isiyy TRgd t, ^ 

■5ra3 ■% ^3^ ^3^ 9[f5T^ TIT TflfT^T 

%TT 31TTT ^ TTT 71WT RPRn W TfTTT TT ^ I 

TTTf Tft 3Tk ^ TT ^ 3T?T^ fTTW 

13-5 -1988 Tit TqftsRl fT t,'TE^ 3 TT[% TTH ^ 

TTTT TT TT T# TITT !■ % TEI TTT Tit TTT tIhtI TIT 

^ %T SlfT^ TT I 

TTTf aifWFT Tit stk Tit^ TTT^ ^ TR^T T#' 
fSIT t, frn^ TTT gplin Tit TIT T3T^ TT srfTTT!: TPH 

TITT Tt I THait T%T TIM ^ TT 7TTT TT TTTT %TT t % 

Tt^ IsiityE STUfaj Tit PrPsITl TT % TTTT 
TlTTn T3IT, "TE^ %TT Tit| #II TT T TEllT TT«ff 7TT Tit 
3Tk TTT^ TRgT T# %TT TTT t I 3ET %Et ^ 
TURTH ^ Tl?^ TT^ POHId TTpTRt TTT TTTgT (TTTt 
TTT) Tit TTT TIT ^ %T TTPTTTT %TT THT TTIT T#‘ 
I 

fTTtr TT^ TT yOlPuid T#' t % TlTf 
TITTTH T^ TT?^ TT^ fTTTEI TTprirt TTT TTT^ Tit 

^TT^ ^'tIPhtPeI TETTTlf^ ^ TfTTif Tit stk TTT 
TT 3 tPtTTT ■yPT Tt I TT fTT% TT t Tt T# TTTT TT^TT % 
TT TTT, TTf^ TfWTT TITT 3TT^ oyPdddd ^TTTT TT^T 
TT TETITT TTT t I TTTt ‘yTTR TT f^TTT PtMt 1%TT TTTT tl 

fTTiriTT TIW 12:- 

■yTTt TfWM % 3TT^ T^3^ STITT T^ ^'TT StPtTtPTT 

t % TTT 2 ^ PdTlPTd TT sftT TTT^ 
TTT ITfTTTg^ TTTit Wrt TTT ^ I 

TTTTTT f^art TTT 2 Tit sftT TT TTR TTgr TTT 
% TTTTfTTTTT TfTTTTT Tit T#‘ Tit T^ TET 
T^ferr ^^nf^fer TTTf Tit t i 

^ TTT fTTTT Tit ^gEIT STpTTTTTt ^ TTTaT TTPT TTT 
sftT "griT TfeTT 3TTTTET ^ TT TTT 10 sftlftfTTT fTTTT 
srpTf^ ^ ■yTTTPTf ^ SETTffT TigPTd TTTTR % '^TTTTPTTTTJT 
Tit TTT ■^ItT t I 

sftrtfTTT fTTlT SipTfTTT Tit TTT 2 (k) Spl^lPlT 
fTTlT TftTlftT t I ^T^ SETT^ fTTtm StIt t 4T)KT ^ 
T?T fTTTT Tt % fTTtTT 3TTTT 3#lTtTT TT fTTtTT ^ 
T^TT TTcfl ^ TTT # TTTT sftrtfTTT tTTTT Tit ^ 
3TTT t I ^ srpTf^ Tit Ttrrt Trgrjrt t4trT Tit 


^ tMtt ■yrm sMirn fTTir ^ sErffr sm sftr 
TTT sftrtfTTT ^^nnPTTiTiT Tit ^mPTTnr #tt sffer t i 

■yiTf TfTTTFl ^ f^ajt TTT 2 ^ ETT Tit 3T^T 

TTl^ ^ fTTTT T3TTT t T TTt ^ TTT T^ 1 t% fSTT 

t I T^rt ftTfr ^ Pttr ^ Tcfrn Irnr frrtTTT sfR 
t4trT ^ T«T frrtTT ^ ttPtt t sPr sftrtfTTT frnr Tit 

^ 4' 3TM t SpR SptTtfTTT fTTTT STpTfTTT Tit TRT 10 ^ 

srrrrfT fr sPtTtirTT Itttt tt It^tt frt tt 4‘ fr 
'^ttttPttttt Tp tei4 tRt t i ^ ■ym ^ fr fTTran ttt 
frofr %TT TTTT t I 

StPTTTTiT ^ fTTffTT TTT tTTTT fT^Spf ^ TTT 4' Tt 
fr^ PdT)l4l TT f, STT ^ STPtTTTT Tit %T TT PT^?! 
^ TftPar 4 4 !§itt 4 i 

4tT % TRR fT4TT %TT TTT t % TTTf TfTTRTT TT 
fTTapt TTT 2 TT Tf4TT 4tT TTlfTT gST t SpR T^ TTlfTT 
f 3T t fe 4 fTTaPt TTT 1 ^ TfRn T#' 4 3pR TTTn fTTtTT 
fTTart TTT 2 TRT %TT TTT TT 3pR T^ 4t TTlfTT f 3T 4 % 
TTT tPhTOT ^ fRRSpt TTT 2 ?1T ^STTt T#' Tit Tf 4 TET 
TT^ ^ E^feTT 4nfTg4T Tit T^ 4 I TT 4t yOlPTd TTTT 
TTT 4 fe f^TTT 19-05-1981 TT 4 t3TTT TT#4 t 4 TftTTTT 
4 TTf 3T1TT 4 3pR fTTaft TTT 1 TT %t 4 -yTTR TT TTtl TTR 
TifTcT 3 TTt4t T4f 4 I 

4t 4 fTTfr 4 TTTf tPhTOUI %4t -yTTR TT TTtf STgTtT 
fTTaft TTT 1 ^ fTETS ■yTTT tt4 ^ 3tPttt4 t#' tt4 4 I 

TTTpsTTtr 4 % frraft ttt 2 4 Tt fertt ■yrTT tt Titf 
ST^TtT ■yiTf Tf4TTTT 4 3TT TT^ 4t T#' 4 I 

4TTTlTTTTRfT4TTfTTTTTTT4iTTajtTTT-l TTfert 
■yTTT TT Titf TifTcT 'yTTf Tf4TTTT Tit STTTt 4 tT 4 44 TT 
T4t 4 3pR ■yTTpTT t 4 Tit| srfTTTT fTTajt TTT-1 ^ fTTtTT 
4 %R Tt 4 TT T4f 4 I 44t tTTfr 4 TITf Tf4TTTT fert 
■yTTT TT Tit| STgrtT ■yTTT Tr4 4 3tPtTT 4 T4f 4 I TTTT 
t4t4t SpfyT t4t fTTTTTTtT 4 I 

3TT: Sy^ckT MtT 4 3TTR TT 4^ TTTTTT 4 
fTTTT 4 f44?T 4 ■fTR 3TTT4 TTPRi fTTTT TflTT 4- 

3TTri 

4tt4 4tt 4 44tf4Tf4T ■QTTTyrt^T T^rgr, ■44 tr 4tt4 

TTTTTH t4t TT^-qT^^ ■fTTTTET %. TTTgr (TRTTT TT TTTTT) 
^■yTTTTTT 137 Tf4T4T4 f^TTT 30-07-1985 4 4c||gPdd 
TT ^ Tfrr ■RT fTpTg4 4, spR 4 tPtt t4t)R fn 4 tt 4 
Till sTgrtT ■yTTT ttt4 3tPttt4 t#' 4 i 


TJTT 4^, '^TTTTTtTT 
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^1Wt, 11 ■977^, 2016 

^.3Tr. 307.—sfl^lPlct, srfqfwT, 1947 (1947 

^ 14) ^SIRI 17 ^ 31 717^ 

<4iNT^!^H ^ 'a^'sicf^ ^ TT^ rH4l'44iT 3^17 
<+4<4ikT ^ #Ef 4' 3fi4ini4i 4' 
3fl4ini4i 3lf?qgJTnT tj;^' ^ ^|i||di|, ^ 

(^4^41^ 89/2015) ^ y<+lR)ld Wt t, # 

^ 10.02.2016 ^ W fSTT «ni 

[^. T3:Ql-27011/2/2015-3n^3lR (T3 tt)] 

New Delhi, the 11th Febraary, 2016 

S.O. 307. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 89/ 
2015) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Dalmia Magnesite Corporation 
and their workmen, which was received by the Central 
Government on 10.02.2016. 

[No. L-27011/2/2015-IR (M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL- CUM - LABOUR COURT, 
CHENNAI 

Wednesday, the 20th January, 2016 

Present: 

K.P. PRASANNAKUMARI, Presiding Officer 

Industrial Dispute No. 89/2015 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Dalmia Magnesite Corporation and 
their workman] 

BETWEEN: 

The General Secretary : 1 st Party/Petitioner 

Salem Distt. Magnesite Union 

Labour Union, 237, 

Tharamangalam Road 
Old Suramangalam 
Salem-630012 

AND 

The General Manager : 2nd Party/Respondent 

Dalmia Magnesite Corporation 
(Prop: Dalmia Bharat Sugar and 


Industries Ltd.) 
Vellakkalpatti, Karuppur Post 


Salem-636012 


Appearance: 


For the 1st Party/ 
Petitioner Union 

M/s N. Ajoy Khose, Advocates 

For the 2nd Party/ 
Respondent 

M/s T. Poornam, Advocates 


AWARD 


The Central Government, Ministry of Labour & 
Employment vide its Order No. L-27011/2/2015-IR (M) 
dated 09.06.2015 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the Management of M/s 
Dalmia Magnesite Corporation in not extending the 
benefit of Section-18(1) settlement to the Petitioner 
Union but the settlement was signed by other union 
is justifiable or not? If not, to what relief the members 
of the Union are entitled? 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 89/2015 and issued notices to both 
sides. Both sides entered appearance and filed claim and 
counter statement respectively. 

3. On completion of steps in the dispute the matter has 
been posted for enquiry. In the meanwhile the petitioner 
has filed a memo seeking to close the dispute as not 
pressed. It is stated in the memo that the dispute has been 
settled and the Management had agreed to pay arrears of 
wages for the concerned workmen. It is on account of this 
settlement the petitioner sought to close the dispute. In 
view of the memo, the matter has to be disposed without 
any adjudication on merits. In the absence of the petitioner 
proceeding with the dispute an award is passed against 
the petitioner. 

K.P. PRASANNAKUMARI, Presiding Officer 

Witnesses Examined: 


For the 1 st Party/ : 

Petitioner Union 

None 

For the 2nd Party/ : 

Management 

None 

Documents Marked: 


On the petitioner’s side 


ExJSIo. Date 

Description 

Nil 


On the Respondent’s side 


ExNo. Date 

Description 

Nil 
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11 ■977^, 2016 

^.3Tr. 308.—sfl^lPlct, SiMwt, 1947 (1947 

^ 14) ^ SIRI 17 ^ 31 717^ 

31U17I rHi|l'44iT 

3fl7 <4 i4<+kT ^ #Ef, 31^'?7 4' 4' 

TR^ 3fl^ini4i SlfRRRnr ^ ^ 

RRU (71^4 71W 73/2014) wfw wt t, # 

717^ 10.02.2016 TfRl fSH «1TI 

[71. ■Q:7I-30012/16/2014-3n^3lR Cqtt)] 

RRkRnjl, 31R7 7lf4R 

New Delhi, the 11th February, 2016 

S.O. 308. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 73/ 
2014) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. India Oil Corporation Ltd. and 
Other and their workman, which was received by the 
Central Government on 10.02.2016. 

[No. L-30012/16/2014-IR (M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL- CUM - LABOUR COURT, 
CHENNAI 

Friday, the 29th January, 2016 

Present ; 

K.P. PRASANNAKUMARI, Presiding Officer 

Industrial Dispute No. 73/2014 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Oil Corporation and Another 
and their workman] 

BETWEEN: 

Sri P. Munusamy ; 1 st Party/Petitioner 

AND 

1. The Plant Manager : 2nd Party/lst Respondent 
lOCL, LPG Bottling Plant 

SIPCOT, Perundurai 
Erode 

2. The Partner : 2nd Party/2nd Respondent 

M/s ASK Agencies, 

Hotel Srimurugan Building 
56, Devi & Co., Lane 
Coimbatore -641018 


Appearance: 

For the 1st Party/ : M/s V. Ajoy Khose, Advocates 
Petitioner 


For the 2nd Party/ : M/sT.S. Gopalan & Co., 
1st Respondent Advocates 


For the 2nd Party/ 
2nd Respondent 


Sri R. Shivakumar, Authorized 
Representative 

AWARD 


The Central Government, Ministry of Labour & 
Employment, vide its Order No. L-30012/16/2014-IR (M) 
dated 02.09.2014 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is; 

“Whether the action of the management of M/s ASK 
Agencies, Coimbatore, Contractor of Indian Oil 
Corporation Ltd., Perundurai, Erode District in 
terminating the services of Sri P. Munusamy is legal 
and justified? If not, to what relief the workman is 
entitled to?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 73/2014 and issued notices to both 
sides. On receipt of notice the petitioner and the First 
Respondent have entered appearance through their 
counsel and the Second Respondent through the 
Authorized representative and have filed Claim and 
Counter Statement respectively. 

3. The averments in the Claim Statement filed by the 
petitioner are as below: 

The LPG Bottling Plant at Sipcot, Perundurai 
belonging to the First Respondent was working in two 
shifts. Apart from permanent workers, the First Respondent 
is employing workmen in the name of contract labourers 
through Contractors who are name lenders. The so-called 
contract labourers were involved in production alongwith 
permanent workers. Originally, one Saveria Pichai was 
appointed as Contractor by the First Respondent. After 
31.03.2003 the Second respondent was appointed as the 
Contractor and is continuing as such. The petitioner had 
contested election for the delegates to lOCEU and had 
succeeded in the election and was elected as one of the 
delegates. This was not liked by the Secretary of the 
lOEU. The petitioner had questioned the Second 
Respondent as to why the contract labourers who were 
actually reporting for work on all working days and carrying 
out work were issued with memo as if they failed to report 
for work. The petitioner has also questioned the First 
Respondent for not providing work to all the workmen. 
This was not liked by the Second Respondent. In 
November, 2008 as instigated by the Second Respondent, 
one Nanda Kumar attacked the petitioner. He was not able 
to report for work for a week after this incident. The Second 
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Respondent came to the house of the petitioner and forcibly 
obtained signature from the petitioner immediately after 
the incident of assault and it was written as if the petitioner 
has resigned his job. The petitioner did not give any such 
letter on his own. Since the incident was known to all the 
workers, the petitioner was allowed to join duty and he 
continued to report for work as usual. In the meantime the 
petitioner had asked for loan from the provident Fund. 
The Second Respondent obtained signature of the 
petitioner in some forms and blank papers on the pretext 
of getting PF loan. On 01.04.2009 the Second Respondent 
stopped the petitioner from work without any notice and 
without any reason. Even though the petitioner requested 
for work the Second Respondent did not give any reply 
and did not permit him to work also. The petitioner has put 
in more than 7 years of continuous service and has 
completed more than 240 days of service in each year 
preceding the date of termination on 01.04.2009. The 
petitioner has not been paid any compensation as 
contemplated under Section-25F of the ID Act also. Others 
who joined subsequent to the petitioner are retained in 
service so termination of the petitioner from service is in 
violation of Section-25G of the ID Act also. New workers 
were employed after the petitioner was terminated and 
therefore there is violation of Section-25H of the ID Act 
also. An order may be passed holding that the action of 
the Second Respondent in terminating the service of the 
petitioner is illegal and also directing the Respondents to 
reinstate the petitioner in service with backwages and other 
benefits. 

4. The First Respondent has filed Counter Statement 
contending as below: 

The petitioner was admittedly engaged as contract 
labourer by the Second Respondent. The First Respondent 
has registered itself as a principal employer under the 
CLRA Act. The Second Respondent was awarded contract 
for attending different types of works. The petitioner is 
not entitled to any relief. 

5. The Second Respondent has filed Counter Statement 
contending as below: 

The contract workers under the Second Respondent 
have no involvement in the production process of the 
First Respondent. It is carried out by the employees of the 
First Respondent. The petitioner was engaged by the 
Second Respondent from 01.04.2003 and continued till he 
resigned from his job on 01.09.2009. The petitioner has no 
locus-standi to file the petition as he was no longer an 
employee of the Second Respondent as he left his services 
on 01.09.2009. The petitioner used to be absent from work 
continuously. A show cause notice was issued to him on 
22.01.2008 regarding his absence and he has submitted 
his explanation. Though his explanation was not 
satisfactory he was permitted to continue in employment 
on humanitarian grounds. The petitioner was again served 


with Show Cause Notice on 27.09.2008 for absenting for a 
total period of 40 days from January 2008 to August 2008. 
It is incorrect to state that the signature of the petitioner 
was obtained in blank white papers and certain forms. 
Though the petitioner remained absent from 01.04.2009 he 
resigned from his job on 06.04.2009 only so he was relieved 
from 01.04.2009. After resigning from job the petitioner 
did not approach the Second Respondent to permit him 
to work. The petitioner is not entitled to any relief. 

6. The evidence in the case consists of oral evidence 
of WW1 and MW 1 and documents marked as Ext.W1 to 
Ext. W12 and Ext.M 1 to Ext.M 16. 

7. The points for consideration are: 

(i) Whether the action of the Second Respondent in 
terminating the service of the petitioner is justified? 

(ii) What, if any is the relief to which the petitioner is 
entitled? 

The Points 

8. The petitioner had been working as a contract 
labourer for the Eirst Respondent under the Second 
Respondent. It is alleged by the petitioner that because of 
his union activities and his questioning the malpractices 
of the second Respondent he was stopped from work on 
01.04.2009, which according to him is without any 
justification. It is accordingly he is seeking reinstatement 
in the service of the Second Respondent, though, direction 
is sought against the First Respondent as well. 

9. The case of the second Respondent is that the 
petitioner had resigned from service on 06.04.2009 and 
there was no employer-employee relationship between 
them thereafter. According to the Second Respondent, 
the petitioner is not entitled to any relief since he had 
voluntarily resigned from service. 

10. Though the First Respondent, the principal employer 
is made a party to the proceedings, there is no case for the 
petitioner that he was under the direct employment of the 
First Respondent. He has specifically stated during his 
cross-examination that he was terminated by the Second 
Respondent and he is claiming relief against the Second 
Respondent only. 

11. The question to be considered is whether the 
petitioner is entitled to be reinstated in the service of the 
Second Respondent. It is admitted by the second 
Respondent that the petitioner was in its service from 
01.04.2003 and continued to be in service till 01.04.2009. 
However, according to the second Respondent, though 
the petitioner continued in service he was never able to 
complete more than 240 days of work in any 12 calendar 
months. It is the further case of the second Respondent 
that the petitioner has resigned from his job on 06.04.2009 
which has come to effect from 01.04.2009 from which date 
he has been absenting from work. 
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12. The Second Respondent has been relying upon 
Ext.Mll, Exts.M3, Ext.M4 and Ext.M13 to Ext.Mlh to 
substantiate the case that the petitioner has resigned from 
service and it is not a case of termination of the petitioner 
from service. Ext.Ml 1 is a resignation letter dated 06.04.2009 
said to have been signed by the petitioner. The case of the 
petitioner during his examination is that signature 
contained in Ext.Ml 1 is not his at all. However, the case in 
the Claim Statement is something different. What he has 
stated in the Claim Statement is that the Second 
Respondent came to his house and forcibly obtained 
signature immediately after 11.11.2008 on which date there 
was some attack on him by a co-worker and it was written 
in the paper in which he was made to sign that he has 
resigned his job. He has further stated that he did not give 
the said letter on his own. So the case of the petitioner 
that Ext.Mll does not contain his signature cannot be 
accepted because of the very statement in the Claim 
Statement that he was made to sign a letter resigning his 
job. 

13. So far as the case that the petitioner was made to 
put his signature in the resignation letter by force is 
concerned, this is not supported by any acceptable 
evidence. There is only the contradictory statements made 
by the petitioner in this respect. The Second Respondent 
is described as the partner of M/s ASK AGENCIES in the 
Claim statement. The petitioner has not stated who is the 
partner who reached his house on 11.11.2008 to get his 
signature by force. He has not stated how force was exerted 
on him on the day. He has also not stated who all 
were present when his signature was obtained. Why 
should the petitioner put his signature in a resignation 
letter if he does not want to and that too from his own 
house? 

14. According to the Second Respondent the petitioner 
has submitted his application to the Provident Fund 
authorities for his Provident Fund dues after he resigned 
from his job and the amount has been remitted to his 
account also. MWl has stated that the applications were 
forwarded to the Provident Fund authorities from his 
office. The petitioner has stated during his cross- 
examination that Exts.M3 and Ext.M4 are the claim 
submitted by him to the Provident Fund Organization. 
Ext.M3 is a claim in Form No. 19 andExt.M4is inForm-lOC 
of the Provident Fund Act. The details of the Ration Card 
and Bank account are also required for claiming Provident 
Fund dues. The petitioner has stated during his cross- 
examination that he had furnished these details to the 
Provident Fund authorities. Ext.M13 is the details of the 
bank account of the petitioner and Ext.M14 is a copy of 
the first page of Ration Card of the petitioner. It is pointed 
out on behalf of the Second Respondent that these details 
must have been furnished by the petitioner only because 
he was aware that he is claiming Provident Fund dues 
from the authorities consequent to his resignation from 


the Second Respondent establishment. This argument has 
force. Unless these were submitted by the petitioner it 
would not have been possible for the Second Respondent 
to forward the claim. There is no case for the petitioner 
that the details were obtained from him by force or fraud. 
There is no specific case also that his signatures in Ext.M3 
and Ext.M4 were obtained by force. So the case that a 
resignation letter was obtained from the petitioner by force 
is not substantiated by any evidence. Ext.Mll is to be 
accepted as the resignation letter from the petitioner 
consequent to which he had applied for his Provident 
Fund dues. 

15. There is one more aspect which probabalizes the 
case that the petitioner had resigned from his job. The 
Provident Fund dues reached the account of the petitioner 
on 29.01.2010. If the case of the petitioner that his signature 
was obtained by force in the resignation letter is true he 
would have known when the Provident Fund dues came 
to his account on 29.01.2010 itself that he was cheated by 
the Second Respondent. However, the petitioner has not 
done anything immediately after 29.01.2010. On the other 
hand, he waited till 2013 to raise the dispute. Ext.W5, the 
copy of the petition filed by the petitioner before the Asstt 
Labour Commissioner, Madurai does not contain any date. 
However, Ext.W6 the reply by the Second Respondent 
bears the date 18.04.2013. If the petitioner was actually 
cheated he would not have slept over his right for such a 
long time. The only probability is that the petitioner had 
resigned and consequently he had claimed his Provident 
Fund dues and collected the dues that was remitted to his 
account and was satisfied with the same. The present 
dispute seems to be the result of an afterthought. 

16. It is the contention of the Second Respondent that 
in any case the petitioner had never completed 240 days 
of work in any calendar year and he had not completed 
these days immediately preceding the date of his alleged 
termination also. Even as seen from the documents 
produced by the petitioner he seems to have been 
unauthorizedly absenting himself from work. Ext.W 1 is 
the Show Cause Notice issued by the Second Respondent 
to the petitioner in January 2008 and Ext.W2 is the 
explanation given by him. As seen from Ext.W 1 the 
petitioner was absent without prior intimation between 
September and December 2007. In Ext.W2 he has stated 
that he was out of station for medical facilities and was 
not able to attend his duties properly. Ext.M8 is another 
Show Cause Notice dated 27.09.2008 showing absence of 
petuitioenr without intimation for 40 days during the period 
from January to August 2008. By Ext.W8 the petitioner 
has explained that he has taken leave because of illness. 
In his resignation letter what the petitioner has stated is 
that he is unable to continue his work because of his 
illness. Ext.Ml6 is the service particulars submitted by the 
Second Respondent to the Provident Fund Organization 
along with the claim for Provident Fund dues. The days of 
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absence of the petitioner are given in this. If considered 
along with Exts.MS and Ext.M9 it could be seen that the 
particulars furnished as per Ext.Mlb must be correct at 
least in respect of the year preceding the date of his 
termination. Of course there is the fact that the second 
Respondent has not produced the muster roll or attendance 
register to show the number of days for which the 
petitioner had worked during the period. But the petitioner 
did not make a request to have the documents produced. 
The petitioner did not adduce any evidence also to show 
that he was in continuous service and had worked for 
more than 240 days in the 12 months preceding the date of 
his termination and also int the previous years and he is 
eligible for the benefit under Section-25E of the ID Act. 
Ext.Mlb and other documents produced on behalf of the 
Second Respondents are to be considered in this 
background. The available documents would show that 
the petitioner has not completed 240 days of work in the 
12 months preceding the date of his termination. So even 
assuming that the petitioner has been terminated from 
service it could not be termed as one in violation of Section- 
25E of the Act. For this reason also the petitioner will not 
be entitled to any relief. 

In view of my discussion above, I find that the 
petitioner is not entitled to any relief. The reference is 
answered against the petitioner. An award is passed 
accordingly. 

K. P. PRASANNAKUMARI, Presiding Officer 


Witnesses Examined: 


For the 1 st Party/ : 

Petitioner 

WWl, Sri P. Munusamy 

For the 2nd Party/ : 
Respondent 

MWl, Sri S. Kannusamy 

Documents Marked: 


On the Petitioner’s side 

Ext.No. 

Date 

Description 

Ext.Wl 

22.01.2008 

Show Cause Notice issued by 
the II Party to the I Party 

Ext.W2 

29.01.2008 

Explanation given by the I Party 

Ext.W3 

08.11.2008 

Medical Certificate of the I 
Party 

Ext.W4 

11.11.2008 

Letter given by the I Party to 
the II Party 

Ext.W5 

- 

2(A) Petition filed by the I Party 
before the ALC (C), Madurai 

Ext.W6 

08.04.2013 

Reply of the II Party filed 
before the ALC 

Ext.W7 

22.07.2013 

Rejoinder filed by the I Party 

Ext.W8 

23.09.2013 

Reply Statement filed by the II 
Party 


Ext.W9 31.05.2014 Failure Report 

ExLWIO 02.09.2014 Order of Reference 

ExLWI 1 - Wage slip of the I Party 

Ext.W12 - Identity Card and EPF Account 

Slip of the I Party 

On the Management’s side 

Ext.No. Date Description 

ExLMI 31.07.2013 Licence issued by Licensing 

Officer - ALC © Madurai to 
ASK Agencies - covering the 
period from 30.07.2005 and 
periodically up to 30.07.2012 (3 
sheets) 

Ext.M2 06.01.2006 Letter from ALC(C) Chennai 

under Reference No. M/46/24/ 
99-D4/B2 dated 06.01.2006 
enclosing copy of the letter 
u/r reference No. M/46(24)/99- 
I/D4 dated 05.07.1999, copy of 
Form-n M.46(24)/99-D4/I under 
Registration No. RI/10/99 
dated 05.07.1999 

Ext.M3 - P. Munusamy’s claim in Form 

No. 19 submitted to the PF 
Organization 

Ext.M4 - P. Munusamy’s claim in Form 

No. IOC submitted to the PF. 
Organization 

Ext.M5 - Letter of P. Munusamy to the 

Respondent II for his 
misconduct in his employment 
dated 02.05.2008 

Ext.M6 - Show Cause Notice issued to 

P. Munusamy dated 22.01.2008 
for his absence from 
September to December 2007 

Ext.M7 - P. Munusamy’s reply to the 

above show cause notice 
dated 29.01.2008 

Ext.M8 - Show Cause Notice dated 

27.09.2008 issued to P. 
Munusamy for his absence 
from January to August 2008 

Ext.M9 - P. Munusamy’s reply dated 

30.09.2008 for the above notice 

ExtMlO - Show Cause Notice dated 

30.12.2008 issued to P. 
Munusamy for this 
misconduct in his work 

Ext.Mll - P. Munusamy/s resignation 

letter dated 06.04.2009 
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Ext.M12 - Letter of Respondent II to the 

Respondent I seeking 
permission to replace the 
vacancy caused by 
Munusamy’s resignation 
dated 14.05.2009 

Ext.M13 - Munusamy’s Bank of Baroda 

Account details 

Ext.M14 - Munusamy’s Ration Card first 

page 

Ext.M15 - Form No. 3-A submitted in 

respect of P. Munusamy to the 
P. F. Organization by the 
Respondent-II for the years 
2007-08,2008-09 


Industrial Dispute No. 71/2014 

([In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Indian Oil Corporation Ltd. 
(LPG Bottling Plant) and Another and their workman] 

BETWEEN : 

Sri T. Duraisamy : 1st Party/Petitioner 

AND 

1. The Plant Manager : 2nd Party/lst Respondent 
lOCL, LPG Bottling Plant 
SIPCOT, Perundurai, 

Erode District 
Erode 


Ext.M16 - Service particulars submitted 

to the PF. Organization by the 
Respondent II from 01.02.2002 
to 31.03.2008. 

11 -chw), 2016 

■^.3Tr. 309.—srfkrfwT, 1947 (1947 
^ 14) ^ 17 ^ 31 t]-' 

31FRI sfR ^ ^ ^ rHi|1^4,T 

sfR '4,44 ,kT ^ 4-' 4-' 

fRdoK Sll^inicjo 3lf?a^lTUT Tig ^ -t||A|ldi|, ^ 

■qw (7T^^ 71/2014) ^ y4i|R>ld t, # 

^ 10.02.2016 ^ ■yPTT fsn «ITI 

[71. ■Q:d-30012/21/2014-3n^3lR Cqtt)] 

^5^^, 31^7lf^ 

New Delhi, the 11th February, 2016 

S.O. 309. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 71/ 
2014) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Indian Oil Corporation Ltd. 
and Others and their workman, which was received by 
the Central Government on 10.02.2016. 

[No. L-30012/21/2014-IR (M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 29th January, 2016 

Present: 

K.P. PRASANNAKUMARI, Presiding Officer 


2. The Partner : 2nd Party/2nd Respondent 

M/s ASK Agencies 
Hotel Srimurugan 
Building, 56 Devi & Co., 

Lane 

Coimbatore-641018 


Appearance: 

For the 1 st Party/ 
Petitioner Union 

For the 2nd Party/ 
1st Respondent 

For the 2nd Party/ 
2nd Respondent 


: M/s Ajoy Khose & R. 
Kathiravan, Advocates 

: M/sT.S. Gopalan & Co., 
Advocates 

: M/s R. Shivakumar, 

Authorized Representative 

AWARD 


The Central Government, Ministry of Labour & 
Employment vide its Order No.L-30012/21/2014-IR (M) 
dated 28.08.2014 refen'ed the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of M/s ASK 
Agencies, Coimbatore, Contractor of Indian Oil 
Corporation Ltd., Perundurai, Erode District in 
terminating the service of Sri Duraisamy is justified? 
If not, to what relief the workman is entitled?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 71/2014 and issued notices to both 
sides. Both sides entered appearance through the counsel 
and filed Claim and Counter Statement respectively. 

3. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

The LPG Bottling Plant at Perundurai is owned by 
the First Respondent, the Indian Oil Corporation Ltd. 
Apart from employing direct permanent workers, the First 
Respondent has been employing workmen in the name of 
contract labours through Contractors who are only name 
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lenders. The contract labourers were involved in 
production along with permanent workers. The production 
work in the bottling plant is a continuous process. The 
contract labourers were employed to carry out various 
handling work inside the plant and also for loading and 
unloading, house-keeping, etc. Originally one Saveria 
Pitchai was appointed as the Contractor of the First 
Respondent. After 31.03.2003 the Second Respondent was 
appointed as the Contractor and is continuing till date. 
The petitioner has contested the election for the Joint 
Secretary to lOCEU and has succeeded in the election 
and was elected as one of the Joint Secretaries. This was 
not liked by the Secretary and the other Joint Secretary of 
the Union. The petitioner had questioned the manner in 
which the work was carried out by the Second Respondent. 
So the Second Respondent orally terminated the service 
of the petitioner and stopped him from work on 03.07.2008 
without issuing any notice and without assigning any 
reason. The petitioner had sent letters to the Second 
Respondent requesting to reinstate him. The Second 
Respondent did not give any reply to the petitioner, nor 
was he reinstated. The Second Respondent asked the 
petitioner to bring his Card and Identity Card to consider 
his request for reinstatement. Thus he went to the Office 
of the Second Respondent in Coimbatore. They collected 
the punch card and ID Card of the petitioner and asked 
him to sign some papers and told him that he would be 
given employment only if he signed the papers. The 
petitioner put his signatures in the forms and papers put 
before him accordingly. The petitioner was told that he 
would be informed over phone as to when he had to report 
for work. When the petitioner was expecting information 
regarding his employment with the Second Respondent 
he came to know that the amounts due from Provident 
Fund Account were credited to his Savings Bank Account. 
The petitioner did not withdraw this amount. Though the 
petitioner repeatedly demanded for his reinstatement the 
Second Respondent did not give any reply. The case of 
the Second Respondent before the Asstt. Labour 
Commissioner that the petitioner has resigned from his 
job is not correct. It is a case of termination and not 
resignation. The termination is in violation of Section-25F 
of the ID Act. The Second Respondent has also violated 
Section-25G and Section-25H of the Act. The petitioner is 
entitled to be reinstated in service with continuity of 
service and other benefits. An award may be passed 
accordingly. 

4. The First Respondent has filed Counter Statement 
contending as below: 

The petitioner was admittedly engaged as a contract 
labourer by the Second Respondent. The First Respondent 
has registered itself as the principal employer under the 
CLRA Act. It is having certificate of registration. The First 
Respondent is not a necessary party to the dispute as the 
petitioner was employed by the Second Respondent. The 
petitioner is not entitled to any relief. 


5. The Second Respondent has filed Counter Statement 
contending as below: 

The Second Respondent is providing manpower to 
Indian Oil Corporation at LPG Bottling Plant at Perundurai 
for loading and unloading, handling and house-keeping 
works in the plant. Contract workers is not engaged in 
production work in the plant. The petitioner was engaged 
by the Second Respondent till he resigned from the job on 
03.09.2008. He was paid @ Rs. 171/- per day. The Second 
Respondent does not know whether the petitioner had 
worked with the earlier Contractor. After resigning from 
the service of the Second Respondent, the petitioner never 
approached the Second Respondent for employment. The 
petitioner is not entitled to any relief. 

6. The evidence in the case consists of oral evidence 
of WWl and MWl and documents marked as Ext.Wl to 
Ext. W13 and Ext.M 1 to Ext.M 15. 

7. The points for consideration are: 

(i) Whether termination of the petitioner from the 
service of the second Respondent, if any is justified? 

(ii) What, if any is the relief to which the petitioner is 
entitled? 

The Points 

8. The petitioner had been admittedly working in the 
LPG Bottling Plant belonging to the First Respondent at 
Perundurai as a contract worker. His case is that he was 
terminated from service by the Second Respondent on 
03.07.2008 without issuing any notice and also without 
any reason. The relief claimed in the Claim statement is 
that the action of the Second Respondent in terminating 
the service of the petitioner should be held illegal and 
unjustified and the Respondent should be directed to 
reinstate the petitioner in service with all benefits. 

9. Though it is specifically stated in the Claim 
Statement itself that the petitioner was employed by the 
Second Respondent and was also terminated by the Second 
Respondent, the relief of reinstatement is sought against 
the First Respondent also in the Claim Statement. However, 
if the schedule of reference and the admitted facts are 
taken into account, reinstatement if any could be by the 
Second Respondent only as terminating from service was 
by the Second Respondent. Even though the Claim 
statement is vague in this respect, the petitioner has made 
clear during his cross-examination that he is not seeking 
any relief against the Eirst Respondent but only against 
the Second Respondent. Thus it could be seen from the 
facts of the case and from the admission of the petitioner 
that relief is sought only against the Second Respondent. 
The First Respondent might have been put in the party 
array only as a necessary party, it being the principal 
employer. 

10. The case that is put forth by the petitioner in the 
Claim Statement is that the Second Respondent had some 
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axe to grind against him since he made some demands 
representing the contract labourers and he was orally 
stopped from work by the Second Respondent. On the 
other hand the contention of the Second Respondent is 
that the petitioner had resigned from his job and had 
received his benefits like PE dues and he has ceased to be 
an employee on his resignation and he is not entitled to 
any relief. It is further contended by the Second 
Respondent that in any case the petitioner has not been 
in continuous service as contemplated under Section-25B 
of the Industrial Disputes Act as he had worked for only 
less than 240 days in the 12 months preceding his alleged 
termination. 

11. If the case of the Second Respondent that the 
petitioner had not been in continuous service is accepted, 
the petitioner will not be entitled to any relief under 
Section-25F of the ID Act. It could be seen from Ext.W 1, 
that Show Cause Notice was issued to the petitioner for 
continuous absence from work. Ext.W2 is the explanation 
given by him to the Show Cause Notice. Ext.M4 the letter 
by the petitioner states that he was on leave from 06.07.2005 
to 20.07.2005 and had rejoined duty. Ext.M5 is another 
letter by the petitioner to the Second Respondent stating 
that he was absent from 27.07.2006 to 28.08.2006 and he 
will be regular in his work in the future. There is also Ext.M7 
which states that he was absent from 13.11.2006 to 
21.11.2006. In Ext.M8 he has given further details of his 
leave in 2008 and has stated that the total working days 
are 118. A Show Cause Notice seems to have been issued 
to the petitioner on 22.01.2008 for his absence of various 
spells for the four months from 01.09.2007 to 31.12.2007 
and this is marked as Ext.M9. Ext.M3 is the explanation 
given by the petitioner. He has admitted during his cross- 
examination that this letter contains his signature. The 
above documents are referred to in the background of 
service particulars submitted by the Respondent and 
marked as Ext.]VI15. As could be seen from this the 
petitioner had not completed 240 days of work in any of 
the years from 2001-2002 to 2008-2009. The maximum he 
has worked is 222 days in 2008. In all other years the days 
worked are much lesser. There is no case for the petitioner 
that Ext.M3 to Ext.M9 is false or concocted documents. 
When considered along with this, the particulars given in 
Ext.Ml5 must be correct. Even though the Respondent 
has produced these documents, the petitioner has not 
produced any document of his own and had not taken any 
steps to make the Second Respondent produce relevant 
document which would show that he had completed 240 
days of work in the 12 months preceding the date of his 
alleged termination. It is pointed out on behalf of the 
Second Respondent that the petitioner had worked only 
202 days in the 12 months preceding 03.09.2008 on which 
date he had allegedly resigned. If calculation is made from 
03.07.2008 which is the date of termination according to 
the petitioenr also he could not have completed 240 days 


preceding the 12 months if Ext.Ml to Ext.M9 are taken into 
account. So the contention that there is violation of 
Section-25F of ID Act could not be accepted. 

12. Now the contention that the petitioner had resigned 
from service on 03.09.2008 could be considered. The case 
of the petitioner is that he was terminated on 03.07.2008, 
that he requested orally and sent representations for 
reinstatement, that the Second Respondent asked him to 
come with the Punching Card and Identity Card to consider 
his request for reinstatement, he obliged and on his 
reaching the establishment with all these he was made to 
sign certain papers and only later when the PE amount 
due to him reached his Bank account, he came to know 
that he was made to sign papers of resignation, that he 
never resigned from the service of the Second Respondent. 

13. The case of the petitioner is belied by his own 
admission during his cross-examination and evidence on 
the side of the Second Respondent. The petitioner has 
admitted during his cross-examination that Ext.MlO and 
Ext.Ml 1 contains his signature. These are the forms to be 
submitted to the Provident Fund Organization while making 
claim for the Provident Fund dues. In this the date of 
resignation of the petitioner is shown as 03.09.2008. Of 
course, there is the case of the petitioner that he was made 
to sign certain forms and papers on the pretext that he will 
be taken back in service if those papers are signed. 
However, on going through these documents it could be 
seen that the petitioner could not have been unaware of 
the nature of these documents. The forms to be given to 
the Provident Fund Organization are in Tamil as well as in 
English. The petitioner has studied up to 8th standard 
and is quite capable of reading and understanding Tamil. 
So it is not likely that he has put his signature in all the 
forms that was put to him when the Management 
demanded. The petitioner has not stated who made him 
put his signature in the documents by misleading him. 
The petitioner as could be seen from the Claim Statement 
was a Union Leader and was working for the welfare of 
other contract workers. So he could not have been unaware 
of the forms to be submitted at the Office of the Provident 
Fund Organization. Along with the forms a copy of the 
Ration Card of the petitioner also is seen submitted. This 
would not have been available with the Second 
Respondent if not handed over by the petitioner. So the 
case that the petitioner was made to sign papers without 
knowing the contents could not be accepted. 

14. There is one more circumstance which probabalizes 
the case that the petitioner must have resigned. Even 
according to the petitioner he was terminated on 
03.07.2008. Though his case is that he had made several 
representations to the Management and he had produced 
Ext.W6 as a copy of the representation given by him this 
is not supported by any acknowledgement. In any case 
why should he wait till 06.02.2010 the date of Ext.W6 to 
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submit such a representation when he was stopped from 
work as early as on 03.07.2008? Again the dispute is raised 
much later. He had approached the conciliation foram only 
on 06.03.2013 as seen from Ext.W7, the petition filed by 
him before the Assistant Labour Commissioner (Central), 
Madurai. Almost 5 years have elapsed before the 
application was filed. Even in 2010 when the Provident 
Fund amount reached his account he had come to know 
that the Management had cheated him. If so, why should 
he wait for another three years to raise the dispute? The 
only probability is that the petitioner had voluntarily 
resigned from his job and had no inclination to work with 
the Second Respondent after the date of resignation. This 
dispute is raised only as an afterthought. Since he has 
resigned voluntarily, the employer-employee relationship 
between him and the Second Respondent has come to an 
end. For this reason also he is not entitled to any relief. 

In view of my discussion above, the reference is 
answered against the petitioner. 

An award is passed accordingly. 

K.P. PRASANNAKUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/ : WW1, Sri T. Duraisamy 

Petitioner 

For the 2nd Party/ : MW 1, Sri S. Kannusamy 
Respondent 

Documents Marked: 

On the Petitioner’s side 


Ext.No. 

Date 

Description 

Ext.Wl 

22.01.2008 

Show Cause Notice issued by 
the II Party to the I Party 

Ext.W2 

25.01.2008 

Explanation given by the I Party 

Ext.W3 

14.02.2008 

Paper publication relating to 
the murder of the I Party 
Father 

Ext.W4 

17.02.2008 

Death Certificate of the I Party 
father 

Ext.W5 

20.01.2009 

Letter given by the I Party 

Ext.W6 

06.02.2010 

Representation given by the I 
Party to the II Party 

Ext.W7 

06.03.2013 

2(A) Petition filed by the I Party 
before the ALC (C) Madurai 

Ext.W8 

18.04.2013 

Reply of the II Party filed 
before the ALC 

Ext.W9 

- 

Rejoinder filed by the I Party 

ExLWlO 

23.09.2013 

Reply statement filed by the I 
Party 

ExLWll 

31.05.2014 

Failure Report 


Ext.W12 28.08.2014 Order of reference 

Ext.W13 - Identity Card of the I Party 

On the Management’s side 

Ext.No. Date Description 

ExMl 31.07.2013 License issued by Licensing 

Officer - ALC (C) Madurai to 
A.S.K. Agencies - covering he 
period from 30.07.2005 and 
periodically upto 30.07.2012 
(3 sheets) 

Ext.M2 06.01.2006 Letter from ALC (C) Chennai 

under Reference No. M/46/24/ 
99-D4/B2 dated 06.01.2006 
enclosing copy of letter u/r 
reference No. M/46(24)/99-I/ 
D4 dated 05.07.1999, copy of 
Form-n M.46(24)/99-D4/I under 
Registration No. RI/10/99 
dated 05.07.1999 - Grant of 
amendment certificate of 
registration 

Ext.M3 - Letter of T. Duraisamy dated 

23.01.2008 for the above show 
cause notice 

Ext.M4 - Letter of T. Duraisamy to the 

Respondent-II for his absence 
from 06.07.2005 to 20.07.2005 

Ext.M5 - Letter of T. Duraisamy to the 

Respondent-II dated 
28.08.2006 for his absence from 
28.07.2006 to 28.08.2006 

Ext.M6 - Letter of T. Duraisamy dated 

04.11.2006 for his misconduct 
in his work 

Ext.M7 - Letter of T. Duraisamy for his 

absence from 13.11.2006 to 
21.11.2006 

Ext.M8 - Letter of T. Duraisamy dated 

02.01.2008 for his absence 
during April to December 2007 

Ext.M9 - Show Cause Notice dated 

22.01.2008 issued to T. 
Duraisamy 

ExtMlO - P.F. Claim in Form No. 19 

submitted by T. Duraisamy to 
the P.F. Organization 

Ext.Mll - P.F. Claim in Form No. 10-C 

submitted by T. Duraisamy to 
the P.F. Organization 

Ext.M12 - T. Duraisamy’s Canara Bank 

Account’s details 
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Ext.M13 - T. Duraisamy’s Ration Card 

First Page 

Ext.M14 - Form No. 3 A submitted by the 

Respondent II to the P.F. 
Organization for the years 
2007-08,2008-09 

Ext.M15 - Service particulars submitted 

by Respondent II to the P.F. 
Organization fromOl.10.2001 to 
03.09.2008 

11 ■977^, 2016 
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^ 14) ^ eiRI 17 ^ ^^7997 ^^717f 

3^.TTT.#.7Tt. 3fl7 ^Tlt' ^ TRtqcUr ^ 7T^ PHdl'd'+T 

3fl7 <+4 <+kT ^ #Ef 4' 3p|4ini'+ 4' 

717997 3p|^ini9, m '^Idldd, 31^H4MK 
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717997 94 10.02.2016 94 W f 39 «111 

[71. 9:71-30011/46/2006-39^397 (931)] 

99)9 ^951, 3197 7lf99 

New Delhi, the 11th February, 2016 

S.O. 310. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 140/ 
2006) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. O.N.GC. Ltd. and Others and 
their workman, which was received by the Central 
Government on 10.02.2016. 

[No. L-30011/46/2006-IR (M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 8th January, 2016 

Reference: (CGITA) No. 140/2006 

1. The Dy. General Manager (P), 

ONGC Ltd., Ankleshwar Project, 

Ankleshwar, Bharuch 

2. The Chief Manager (Security), 

ONGC Ltd., Ankleshwar Project, 

Bharuch 


3. Chief Manager (Reservoir), 

ONGC Ltd., Ankleshwar Project, 

Bharuch 

4. The Dy. General Manager (Geology), 

ONGC Ltd., Ankleshwar Project, 

Bharuch 

5. The Central Investigation & 

Security Services, 

0pp. S.A. Motors, 

OldN.H. No. 8, Ankleshwar, 

Bharuch 

6. The Industrial Security Services, 

Nr. ONGC Workshop, 

0pp. Neelkanth Society, 

Niharika Apartment, Ground Floor, 

ONGC Road, Ankleshwar-393001 
Bharuch 

7. M/s. P.D. Patel & Co., 

Sardar Patel Complex, 

GIDC Chowkdi, 

Ankleshwar, 

Bharuch 

8. M/s. Niramal Construction Co., 

Vaishali Society, Ankleshwar, 

Bharuch 

...First Party 
Vs. 

Their Workmen 
Through the Chairman, 

ONG Mazdoor Sangh, 

C/o. ONGC Ltd. 

Ankleshwar, 

Bharuch ...Second Party 

For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L- 30011/46/ 
2006-IR (M) dated 19.06.2006 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule; 

SCHEDULE 

“Whether the demand of ONG Mazdoor Sangh, 
Ankleshwar for absorption of S/Sh Karsanbhai 
Vasava and 97 others (as per list attached as 
Annexure A-1) working as contract labours with the 
ONGC Ltd., Ankleshwar is legal and justified? If so, 
what relief the workers are entitled to and from which 
date?” 
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2. This reference dates back to 19.06.2006. Second party 
has been absent since last several dates and has also not 
filed the statement of claim. Thus, it appears that second 
party is not interested in the proceedings of the reference. 
Therefore, Tribunal has no option but to dismiss the 
reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
11 Ptwt, 2016 

^.3Tr. 311.—3||^inich 3 iMwT, 1947 (1947 

^ 14) ^ STRI 17 ^ 31j,tpu| T^' 

3^.TTT.#.#. sfp ^ ^ PH^l'd'+T 

3fp <4 i4<+kT ^ #Ef, 4' 4' 

sfdftfiraT srptq^^Tnr m 3lPH<tNK 

^ ■qw (^4 71W 1334/2004) ^ M-^lP^ld wt t, # 
^ 10.02.2016 ^ W f3lT «TT| 

[^■. ■Q:d-30012/117/2000-31T^3lR CTP)] 

New Delhi, the 11th February, 2016 

S.O. 311. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1334/ 
2004) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. O.N.GC. Ltd. and Other and 
their workman, which was received by the Central 
Government on 10.02.2016. 

[No. L-30012/117/2000-IR (M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT cum Labour Court, 

Ahmedabad, 

Dated 8th January, 2016 

Reference: (CGITA) No. 1334/2004 

Reference: (ITC) No. 54/2000 

1. The Group General Manager (P), 

ONGCLtd., 

Hazira Project, 

PO. Bhatpore, 

Surat, (Gujarat)-394518 


2. The Surat Electricity Co. Ltd., 

Contract Division, 

403,404 Ruchita, Athugar Street, 

Nanpura 

Surat (Guj arat)-395001 .. .First Party 

Vs. 

Their Workman 
Sh. Nilesh R. Modi, 

Nr. Guj ararti School, Talav Street, 

Bor Bhatha, Taluka Choryasi, 

Dist Surat ...Second Party 

For the First Party : 

For the Second Party : 

AWVRD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L- 30012/117/ 
2000-IR(M) dated 22.08.2000 referred the dispute for 
adjudication to the Industrial Tribunal, Surat (Gujarat) in 
respect of the matter specified in the Schedule; 

SCHEDULE 

“Whether the contract between the management of 
ONGC Ltd., Hazira Project, Surat & contractor. The 
Surat Electricity Co. Ltd., Contract Div., Surat in 
respect of the contractual workman Sh. Nilesh R. 
Modi is sham & bogus contract?” 

“Whether the demand of the workman Sh. Nilesh R. 
Modi for treating / declaring him as direct and 
regular/ permanent employee of ONGC Ltd., Hazira 
Project from either the date of his initial engagement 
with the Contractor or from the date of Notification 
issued by Govt, of India, prohibiting his alleged 
employment/work though the contract system is 
legal, proper and justified? If so, to what relief Sh. 
Nilesh R. Modi is directions are necessary in the 
matter?” 

2. This reference dates back to 22.08.2000. Second party 
filed the statement of claim (Ext.5) and the reply to the 
statement of claim first party submitted written statement 
(Ext. 12) on 03.01.2001. Second party has been absent since 
last several dates to lead the evidence. Thus, it appears 
that second party is not interested in the proceedings of 
the reference. Therefore, Tribunal has no option but to 
dismiss the reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
11 2016 

^.3Tr. 312. — 3iMwT, 1947 (1947 
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New Delhi, the 11th Febraary, 2016 

S.O. 312. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 173/ 
2006) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Gas Authority of India Ltd. 
and Others and their workman, which was received by 
the Central Government on 10.02.2016. 

[No. L-30011/55/2006-IR (M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT cum Labour Court, 

Ahmedabad, 

Dated 6th January, 2016 

Reference; (CGITA) No. 173/2006 

1. The General Manager, 

Gas Authority of India Ltd., 

Manisha Circle, 

Old Padra Road, 

Vadodara (Gujarat) 

2. M/s Espi Corporation, 

8, Basemen Basera Complex, 

0pp. Dhara Hospital, 

Gotri Road, 

Vadodara 

3. M/s. Lashco, 

2, Param Park, 

Nezampura Telephone 
Exchange Road, 

Navyad, 

Vadodara (Guaj arat) .. .First Party 

Vs. 

Their Workman 

Through Chemecal Mazdoor Panchayat, 

The President, 


311, Sarvodaya Commercial Centre, 

Salapose Road, 

Nr.GPO, 

Ahmedabad (Gujarat)-380001 ...Second Party 

For the First Party : Sh. B.K. Oza, Advocate 
For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L- 30011/55/ 
2006-IR(M) dated 11.09.2006 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the 
Schedule; 

SCHEDULE 

“Whether demand of the union for regularisation 
of services of Sh. Tulsibhai Manilal Solanki, 
Sh. Dhayabhai B. Solanki & Ratilal K. Harijan in the 
establishment of GAIL (India) Ltd. is legal. Proper 
and just? If so, to what relief these concerned 
workmen are entitled?” 

2. This reference dates back to 11.09.2006. Both the 
parties were served. First party filed the Vakalatnama 
(Ext. 11) but second party did not prefer to file his statement 
of claim despite giving number of opportunities. He has 
been absent since last several dates. Thus, it appears that 
both parties are not interested in the proceedings of the 
reference. Therefore, Tribunal has no option but to dismiss 
the reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
11 2016 

■^.3Tr. 313.—sfl^inich SiMwt, 1947 (1947 

^ 14) ^ ETRI 17 ^ 31j,0<u| ij-' 

3ft.TTT.^.7Tt. sIR ^ ^ 

7R447 srfeRTI TTR m 31^H4NK 
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717447 4^ 10.02.2016 4^ W fSlT «1II 

[71. '0:^-30011/68/2004-311^347 COJl)] 

4^44J[, 3147 Tlf^ 

New Delhi, the 11th February, 2016 

S.O. 313. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1465/ 
2004) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure 
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in the Industrial Dispute between the employers in relation 
to the management of M/s. O.N.GC. Ltd. and Others and 
their workman, which was received by the Central 
Government on 10.02.2016. 

[No. L-30011/68/2004-IR (M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT cum Labour Court, 

Ahmedabad, 

Dated 7 th January, 2016 

Reference: (CGITA) No. 1465/2004 

1. The Chief Manager, Security, 

ONGCLtd., 

Avani Bhavan, 

Chandkheda, Ahmedabad Asset, 

Ahmedabad (Gujarat) 

2. The Managing Director, 

Industrial Security Services, 

8, Parichay Shopping Centre, 

‘D’ Cabin, Sabarmati, 

Ahmedabad (Gujarat)-380001 

3. The Executive Director, 

ONGCLtd., 

Ahmedabad Asset, Avani Bhavan, 

5th Eloor, Chandkheda, 

Ahmedabad (Guj arat) .. .First Party 

Vs. 

Their Workmen 

Through the General Secretary, 

Gujarat Employees Union, 

434/36. Gandhivas Naka, 

Gujarat Stadium Circle, Sabarmati, 

Ahmedabad (Gujarat) ...Second Party 

For the First party : Sh. K.V. Gadhia, Advocate 

For the Second party : C/o. Gujarat Petroleum 
Employees Union 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L- 30011/68/ 
2004-IR(M) dated 24.09.2004 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule; 


SCHEDULE 

“Whether the action of the management of ONGC 
Ltd. in not regularising the 80 contract labourers (as 
mentioned in Annexure Q) engaged by the 
Contractors M/s Industrial Security Services is legal 
and justified? If not, to what relief the workmen 
concerned are entitled?” 

2. This reference dates back to 24.09.2004. First party 
filed the vakilpatra (Ext.3). Second party was also served 
and second party. General Secretary, Gujarat Petroleum 
Employees Union, Ahmedabad vide his application (Ext.5) 
submitted documents regarding name and particulars of 
the employees working as security guard under Security 
Services. General Secretary of the aforesaid union vide 
application Ext. 6 & 7, 8 sought time to produce documents. 

3. Further, he moved an application (Ext.9) for 
withdrawal of the reference with respect to workman Murgu 
Satyakumar along with the agreement reached between 
the parties. On the said application (Ext.9) the then 
Presiding C.GI.T.-cum-Labour Court, Ahmedabad allowed 
the Ext.9 and case was fixed on 17.04.2013 for submitting 
statement of claim since no statement of claim filed in the 
reference. 

4. Since 17.04.2013,numberofopportunities were given 
to the second party to submit the statement of claim but to 
no result. Thus, in the circumstances of the case, it appears 
that second party is not interested in the proceedings of 
the reference. Therefore, Tribunal has no option but to 
dismiss the reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
11 ■977^, 2016 

^.3Tr. 314.— 3iMwT, 1947 (1947 
^ 14) ^ erro 17 ^ ’jror 

^ ^ sfiT 

<+4<+kT ^ #Ef, 4' 3fl4ini<h 4 

^ 4919 (494 26/2010) 94 997449 999t 4l 

^4t9 7P97R 94 10.02.2016 94 999 fSlT 9TI 

[4. 491-30011/1/2010-314397 (94)] 

99 ) 99147 , 3197 7499 

New Delhi, the 11th February, 2016 

S.O. 314. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/ 
2010) of the Central Government Industrial Tribunal/ 
Labour Court, Kolkata now as shown in the Annexure in 
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the Industrial Dispute between the employers in relation 
to the management of M/s. Bharat Petroleum Corporation 
Ltd. and their workman, which was received by the Central 
Government on 10.02.2016. 

[No. L-30011/1/2010-IR (M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

(3;N1U\L GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 26 of 2010 

Parties: 

Employers in relation to the management of BPCL 
Territory Office & LPG Plant 

AND 


Their workmen 


Present: 


Justice Dipak Saha Ray, Presiding Officer 


Appearance: 

On behalf of the 
Management 


On behalf of the 
union 


Mr. K. Bhattacharya, Ld. 
Counsel with Mr. J. Mondal, 
Ld. Counsel for BPCL Territory 
Office & LPG Plant. 

Mr. Bhola Singh, Manager for 
Total Security Solutions. 

None for Dee Pee Security 
Service. 

None 


State : West Bengal Industry : Petroleum. 

Dated: 19 th January, 2016 

AWARD 

By Order No.L-30011/1/2010-IR(M) dated 07.06.2010 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(l)(d) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of M/s Total 
Security Solutions a contractor of M/s. Bharat 
Petroleum Corporation Ltd. in terminating the 
services of S/Shri A.K. Dutta and D.K. Das w.e.f. 
10.10.2008 is just and legal? What relief the workmen 
concerned are entitled to and from which date?” 

2. When the case is taken up today for hearing, none 
appears on behalf of the union, though BPCL Territory 
Office & LPG Plant and M/s. Total Security Solutions are 
represented by their Ld. Counsel and authorized 
representative respectively. It appears from the record that 
the union is absent for the last two consecutive dates. 


3. Considering the above, it may reasonable be 
presumed that the union at whose instance the present 
reference has been initiated, is not at all interested to 
proceed with the case. So, no fruitful purpose will be 
served in keeping the matter pending. 

4. In view of the above, the present reference is 
disposed of by passing a “No Dispute Award”. 

Dated, Kolkata, 

The 19 th January, 2016 

Justice DIPAK SAHA RAY, Presiding Officer 

11 ■977^, 2016 

^.3Tr. 315.—3 iMwT, 1947 (1947 
99 14) 9ft erro 17 ^ 31jri<u| if :?P997 |fe9T 
RriWri ^99999 rH9lri9)T3f(7^9^ 9>4ct,KT 

^ #9, if f5[^ if 7P997 

3flriini9i 3lf?199T9 9:9 9R 'ri 19Id9-1, 99919^9^ (7T9^ 

71W 25/2015) 9ff ychiRfId 99!9t 717997 971 

10.02.2016 97l W 139 9TI 

[71. 9:91-43011/2/2015-39^397 (9J1)] 

9^9717, 3197 Tlf^ 

New Delhi, the 11th February, 2016 

S.O. 315. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/ 
2015) of the Central Government Industrial Tribunal/ 
Labour Court-1, Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. India Resources Ltd. and their 
workman, which was received by the Central Government 
on 10.02.2016. 

[No. L-43011/2/2015-IR (M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) 
ofl.D. Act, 1947 

Reference: No. 25/2015 

Parties: 

Employer in relation to the management of 
M/s. India Resources Ltd. 

AND 

Their workmen 

Present: 

Sri R.K. Saran, Presiding Officer 
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Appearances: 

For the Employers : Shri D.Mukherjee, Advocate 
For the workman : Shri S .N.Goswami, Advocate 
State : Jharkhand Industry : Copper Mines 

Dated 18/01/2016 

AWARD 

By order No. L-43011/2/2015/IR (M), dated 
01/06/2015, the central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal; 

SCHEDULE 

“Whether the action of the management of M/S India 
Resources Ltd, Contractor of M/S Hindustan Copper 
Ltd is justified in denying the benefits under the 
provision of retrenchment 25 (N) of Chapter V B of 

I.D Act 1947? If not, what relief they are entitled 
to?” 

2. This case is received from the Ministry of Labour 
on 25/06/2015, After receipt of the reference, both parties 
are noticed. The workman files their written statement on 
21/07/2015 , and the management files their written 
statement on 28/08/2015. 

3. Short point to be decided in the case is as to whether 
the workman who were retrenched from their services, 
are entitled to any benefit under the reference, 

4. During the proceeding of this case, settlement arrived 
between the management authorities and the both union 
ie. Mosaboni Mines employees Union and Jharkhand 
copper Mines workers Union of this case and they filed a 
settlement. Certain workmen, challenged the settlement 
but on scrutiny it is found that the settlement have been 
signed by the union executive and the management. 

5. But the workmen claimed termination allowances 
during the period, they were retrenched. But it is submitted 
by the management. That in the settlement, there was no 
clause for payment of retrenchment allowance. 

6. Admittedly all the workmen are now in employment, 
therefore the settlement arrived by the parties accepted 
and case is closed. 

This is my award. 

R. K. SARAN, Presiding Officer 
FORM 

Under Rule 58 
SETTLEMENT 

MEMORANDUM OF SETTLEMENT ARRIVED AT 
UNDER RULE 58 (4) OF THE INDUSTRIAL DISPUTES 
(CENTRAL) RULES, 1947 BETWEEN THE 


MANAGEMENT OF M/S. INDIA RESOURCES 
LIMITED, MOSABONI CONCENTRATOR PLANT, P.O. 
& PS.-MOSABONI, EASTSINGBHUM, JHARKHNAD 
- 832104, CONTRACTOR OF HINDUSTAN COPPER 
LIMITIED/INDIAN COPPER COMPLEX AND THEIR 
WORKMEN REPRESENTED BY JHARKHAND COPPER 
MINES WORKERS UNION (REGISTERED UNION) ON 
14.09.2015 

NAME OFTHE PARTIES 

Representatives of IRL Management 

1. Mr.B.N.Shukla 

2. Mr Prabhat Kumar Dubey 
Union Representatives 

1. Mr. Subash Misra 
(Asst. General Secreary) 

2. Mr. Tapan Panda 
(Vice President) 

Short recital of the Case 

The mining operation of IRL at Surda Mine and 
concentrator Plant was stopped by Hindustan Copper Ltd. 
(Principal Employer) from “B” shift of 8 Sep 2014 which 
was due to non renewal of mining lease by Hindustan 
Copper ltd . After stoppage of operation IRL published a 
notice for “NO WORK NO PAY”. A dispute was raised 
before conciliation officer ALC, Chaibasa under which the 
notice of management of IRL “NO WORK NO PAY” was 
disputed by both unions. The Mosabani Mines Employees 
Union (MMEU) demanded for whole salary of entire 
workmen for this suspension period while Jharkhand 
Copper Mines workers union (JCMWU) demanded for 
retrenchment benefit under Sec 25 N of ID Act . The 
Management of IRL signed a settlement (Form-H) with 
both union separately on dated 20 Nov 2014 in presence 
of DLC, Dhanbad. In this settlement company was to pay 
entire wages to its 1310 workmen up to 20th November 
2014 from the date of suspension of work notice dated 8th 
September 2014. 

The company’s has already complied with the terms 
of settlement dated 20 Nov 2014. The amount for the month 
of Sep and up to Oct 31, 2014 was directly released by 
HCL in the workmen’s respective bank accounts ,vide 
cheque no. 035281 &035382 dated 19.11.2014. IstNovto 
20th Nov 2014 wages has been paid on dated 25.06.2015, 
vide SBI cheque no 150314 & Axes cheque no 103106 by 
IRL itself. 

In the meantime due to uncertainty of renewal of 
mining lease management of IRL decided to separate the 
entire workmen permanently. Wit a view to it on 8.12.2014, 
termination notices were sent to entire workmen and a 
copy of the notice were sent to all concern departments 
including ALC Chaibasa. ALC, Chaibasa took the 
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cognizance of the termination suo motu and issued notices 
for the joint discussion to resolve the issue amicably. In 
the meantime after protracted joint discussions with both 
unions and management of IRL the termination of contract 
employment of entire workforce was primarily it was kept 
in abeyance under instruction of HCL and withdrawn 
subsequently on dated 25.12.2015. It was agreed by and 
between the parties that entire workforce( 1310) will work 
on roster basis and it will be restricted to 250 workforce/ 
day. All the workmen who had worked during this 
suspension period have been paid as per their actual 
attendance up to resumption of work ie 16.06.2015. It is 
significant to note that entire workforce has been resumed 
on 16.06.2015. Therefore, continuity of contract 
employment is not broken at all and all the workers are 
working on the company’s role. Therefore, dispute of 
retrenchment benefit may not be raised. 

In view of the above facts no dispute is alive for 
adjudication before labour Court. 

Meeting was called by management of IRl to resolve 
the referred dispute (Ref: 25/2015/196 & Order no.1-43011/ 
2/2015/IR(M) which is pending for adjudication before 
Central Govt. Industrial Tribunal-Additional Labour Court 
(No-1) Dhanbad and in which management has been 
directed to file written statement and rejoinder to the 
dispute on 28.08.2015. 

After a prolonged discussions unions were in view 
that IRl had no role in the renewal of mining lease and it 
was a lapse from the end of HCL and due to uncertainty of 
renewal of lease Management taken decision to separate 
the employee by way of termination which was ultimately 
withdrawn by IRl. Now all the worker have been resumed 
their duties and have been paid till 16.06.2015 as per roster 
and the settlement dated 20.11.2014 has also been complied 
with. Therefore, Unions do no see any ill intension of 
management and decided not to proceed further in this 
matter. In the’tnterest of entire workmen and smooth 
operation of the project, the parties agreed to resolve the 
aforesaid referred dispute by signing a memorandum of 
settlement on the following terms and condition: 

Terms of settlement 

1. It is agreed by union not to contest the refererence 
case pending before the CGIT,NO-l being referred case 
no 25/2015/796. [Order No. L-4301 l/2/2015(IR(M).] 

2. The management has already allowed all the 
concerned workmen to resume duty, so no dispute is 
pending for adjudication. 

3. The union will not raise any dispute of wages in 
future for this period of suspension of work (From 8th Sep 
2014 to 16.06.2015). 

4. It is agreed to file this copy of settlement jointly 
before the tribunal with a prayer to pass no dispute ward. 
If union representatives fails to file this copy of settlement 


before the tribunal at the expected date It shall be presumed 
that the terms and conditions of the settlement has been 
fully Implemented. 

Signature of Management 

1. Sd./- Illegible 

2. Sd./- Illegible 

3. Sd./- Illegible 

Witness : 

1. Sd./- Illegible 

2. Sd./- Illegible 

FORM H 
Under Rule 58 
SETTLEMENT 

MEMORANDUM OF SETTLEMENT ARRIVED AT 
UNDER RULE 58 (4) OF THE INDUSTRIAL DISPUTES 
(CENTRAL) RULES, 1947 BETWEEN THE 
MANAGEMENT OF M/S. INDIA ESOURCES LIMITED, 
MOSABONI CONCENTRATOR PLANT, P.O. & PS. - 
MOSABONI, EAST SINGBHUM, JHARKHNAD - 832104, 
CONTRACTOR OF HINDUSTAN COPPER EMITTED / 
INDIAN COPPER COMPLEX AND THEIR WORKMEN 
REPRESENTED By MOSABONI MINES EMPLOYEES 
UNION (RECOGNISED) ON 14.09.2015 

NAME OFTHE PARTIES 

Representatives of IRL Management 

1. Mr.B.N.Shukla 

2. Mr Prabhat Kumar Dubey 

3. Mr. Raj an S. Iyer 
Union Representatives 

1. Mr. Rajendra Pratap Singh 

2. S. K. Husain 

Short recital of the Case 

The mining operation of IRL at Surda Mine and 
concentrator Plant was stopped by Hindustan Copper Ltd. 
(Principal Employer) from “B” shift of 8 Sep 2014 which 
was due to non-renewal of mining lease by Hindustan 
Copper Ltd . After stoppage of operation IRL published a 
notice for “NO WORK NO PAY”. A dispute was raised 
before conciliation officer ALC, Chaibasa under which the 
notice of management of IRL “NO WORK NO PAY” was 
disputed by both unions. The Mosabani Mines Empioyees 
Union (MMEU) demanded for whole salary of entire 
workmen for this suspension period while Jharkhand 
Copper Mines workers union (JCMWU) demanded for 
retrenchment benefit under Sec. 25 N of ID Act. The 
Management of IRL signed a settlement (Form-H) with 


Signature of Union/workmen 
l.Sd./-Illegible 
2. Sd./- Illegible 
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both union separately on dated 20 Nov 2014 in presence 
of DLC, Dhanbad. In this settlement company was to pay 
entire wages to its 1310 workmen up to 20th November 
2014 from the date of suspension of work notice dated 
8th September 2014. 

The company’s has already complied with the terms 
of settlement dated 20 Nov 2014. The amount for the month 
of Sep and up to Oct 31, 2014 was directly released by 
HCL in the workmen’s respective hank accounts, vide 
cheque no. 035281 &035382 dated 19.11.2014. 1st Nov 
to 20th” Nov 2014 wages has been paid on dated 
25.06.2015, vide SBI cheque no. 150314 & Axes cheque 
no. 103106 by IRL itself. 

In the meantime due to uncertainty of renewal of 
mining lease management of IRL decided to separate the 
entire workmen permanently. With view to it on 
8.12.2014, termination notices were sent to entire 
workmen and a copy of the notice were sent to all 
concern departments including ALC Chalbasa. ALC, 
Chaihasa took the cognizance of the termination suo motu 
and issued notices for the joint discussion to resolve the 
issue amicably. In the meantime after protracted joint 
discussions with both unions and management of IRL the 
termination of contract employment of entire workforce 
was primarily it was kept in abeyance under instruction 
of HCL and withdrawn subsequently on dated 25.12.2015. 
It was agreed by and between the parties that entire 
workforce (1310) will work on roster basis and it will 
be restricted to 250 workforce/day. All the workmen who 
had worked during this suspension period have been paid 
as per their actual attendance up to resumption of work 

i.e. 16.06.2015. It is significant to note that entire 
workforce has been resumed on 16.06.2015. Therefore, 
continuity of contract employmemnt is not broken at all 
and all the workers are working on the company’s roll. 
Therefore, dispute of retrenchment benefit may not be 
raised. 

In view of the above facts no dispute is alive for 
adjudication before labour Court. 

Meeting called by management of IRl to resolve 
the referred dispute (Ref: 25/2015/796 & Order no. 
L-43011/2/2015/IR(M) which is pending for 
adjudication before Central Govt. Industrial Tribunal- 
Additional Labour Court (No.l) Dhanbad and in which 
management has been directed to file written statement 
and rejoinder to the dispute on 28.08.2015. 

After a prolonged discussions unions were in view 
that IRL had no role in the renewal of mining lease and it 
was a lapse from the end of HCL and due to uncertainty of 
renewal of lease Management taken decision to separate 
the employee by way of termination which was ultimately 
withdrawn by IRL Now all the worker have been resumed 
their duties and have been paid till 16.06.2015 as per 
roster and the settlement dated 20.11.2014 has also been 


complied with. Therefore, Unions do no see any ill 
intension of management and decided not to proceed 
further in this matter. In the interest of entire workmen and 
smooth operation of the project, the parties agreed to 
resolve the aforesaid referred dispute by signing a 
memorandum of settlement on the following terms and 
condition : 

Terms of settlement 

1. It is agreed by union not to contest the refererence 
case pending before the CGIT, No. 1 being referred case 
no. 25/2015/796. [Order No. 1-4301 l/2/2015-IR(M).] 

2. The management has already allowed all the 
concerned workmen to resume duty, so no dispute is 
pending for adjudication. 

3. The union will not raise any dispute of wages in 
future for this period of suspension of work (From 8th Sep 
2014 to 16.06.2015). 

4. It is agreed to file this copy of settlement jointly 
before the tribunal with a prayer to pass no dispute award. 
If union representatives fails to file this copy of settlement 
before the tribunal at the expected date it shall be presumed 
that the terms and conditions of the settalement has been 
fully implemented. 

Signature of Management 

1. Sd./- Illegible 

2. Sd./- Illegible 

3. Sd./- Illegible 

Witness : 

1. Sd./- Illegible 

2. Sd./- Illegible 

11 2016 

^.3Tr. 316.—3 iMwT, 1947 (1947 
^ 14) 4ft erro 17 ^ 4174 

sfR ^ ^ 444451 ^ 7T4^ 
PH4l'4'4T 3fl7 44^ '44'4 kT ^ #4, 31^4 if f4f^ sfl^lpiq, 
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4741^414 ^ ■qw (TR’t 71W 28/2011) 4it 444fw 4174t 
t, 4t 717447 441 10.02.2016 441 4F4 ^34 411 

[71. 4:41-30011/48/2010-311^347 (431)] 

4^44^1, 3147 Tlf^ 

New Delhi, the 11th February, 2016 

S.O. 316. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/ 
2011) of the Central Government Industrial Tribunal/ 
Labour Court, Ernakulam now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 


Signature of Union/workmen 
l.Sd./-Illegible 
2. Sd./- Illegible 
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to the management of M/s. Bharat Petroleum Corporation 
Ltd. and Others and their workman, which was received 
by the Central Government on 10.02.2016. 

[No. L-30011/48/2010-IR (M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: 

Shri. K. Sasidharan, B.Sc., LLB, Presiding Officer 
(Friday the 29th day of January, 2016/9th Magha, 1937) 

ID 28/2011 

Unions : 1. The General Secretary, 

Petroleum Employees Union, 
C/oBPCLNo.l, 

Ranganathan Garden, 

Anna Nagar(W), 

Chennai - 600040 

2. The General Secretary, 

Petroleum Employees Association 
(CITU), C/o BPCL, Irimpanam, 

Kochi (Kerala)-682309 

By Adv. Shri John Vipin 

Management : The Chief Manager (HRS) South, 

M/s Bharat Petroleum Corp. Ltd., 

No. 1, Ranganathan Garden, 

Anna Nagar(W), Post Bag No. 1212 
& 1213, Off 11th Main Rd., 

Chennai - 600040 

By M/s.Menon & Pai 

This case coming up for final hearing on 22.01.2016 
and this Tribunal-cum-Labour Court on 29.01.2016 passed 
the following: 

AWARD 

This is a reference under clause (d) of sub-section 
(l)and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. 

2. The dispute referred for adjudication before this 
tribunal is as follows: 

“(1) Whether the action of the management in 
declaring 8 workers as surplus and their subsequent 
transfer from Trivandrum Plant to Cochin Plant 
without discussing and obtaining consent of the 
unions is justified? (2) Whether the action of the 
management in reducing the strength of workmen in 
the plant and transferring these employees without 
proper notice is in violation of Section 9A of the 
Industrial Disputes Act? (3) Whether the action of 
the management in respect of transfer of these 


employees amounts to unfair labour practice as 
defined under Section 2(ra) of Industrial Disputes 
Act, 1947? If so, what relief these workmen are 
entitled to?” 

3. After receipt of the reference order No.L-30011/48/ 
2010-IR(M) dated 30.09.2011, issued by the Ministry of 
Labour, Government of India, notice was issued to the 
parties to appear and answer all the material questions 
relating to the dispute and to produce documents to 
substantiate their respective contentions. The unions as 
well as the management entered appearance through 
counsels. Subsequently the management produced copy 
of the stay order in WP(C) No.34287/2011(1) dated 
21.12.2011 passed by the Hon’ble High Court of Kerala, 
Ernakulam. As per that order the Hon’ble High Court of 
Kerala stayed all further proceedings pursuant to the order 
of reference above. The stay order was in force till the 
disposal of the Writ Petition. The Hon’ble High Court of 
Kerala disposed WP(C) No.34287/2011 on 25.03.2014 and 
the stay was vacated. 

4. The judgment dated 25.03.2014, passed by the 
Hon’ble High Court of Kerala in WP(C) No.34287/2011 
reads as follows: 

“The learned counsel for the petitioner as also the 
party respondents being respondents 3 and 4 submit 
that the matter has been settled as per an agreement 
dated 09.01.2014. Hence the Writ Petition stands 
closed. The interim stay granted on 21.12.2011 will 
stand vacated on the Writ Petition being closed. 
The parties shall be at liberty to file a settlement 
before the Industrial Tribunal”. 

5. After the disposal of the Writ Petition by the Hon’ble 
High Court of Kerala, Union Nos. 1 and 2 remained absent 
and there was no representation on their behalf. Hence 
they were called absent and set ex-parte. 

6. The learned counsel for the management produced 
copy of the Memorandum of Settlement (MOS) on wages 
and other matters dated 09.01.2014, entered into between 
the management and the unions. The said document is 
marked as Ext.ML Page No.8 of Ext.Ml document 
reveals that the parties agreed to withdraw as settled, all 
proceedings pertaining to the items covered under the 
MOS or any other past agreements/settlements pending 
either in any conciliation or before any Court of Law by 
unions. The matters covered under Ext.Ml Memorandum 
of Settlement(MOS) produced by the management include 
the matter referred for adjudication as per the reference 
above. In view of the Memorandum of Settlement which 
is marked as Ext.M 1, it is evident that there is no subsisting 
industrial dispute to be adjudicated as per the reference 
above since the parties have settled the dispute amicably. 

5. In the result an award is passed holding that there is 
no subsisting industrial dispute to be adjudicated as per 
the reference. 
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The Award will come into force one month after its 
publication in the Official Gazette. 

K. SASIDHARAN, Presiding Officer 

APPENDIX 

Witness for the unions - ML 

Witness for the management - ML 

Exhibit for the unions - ML 

Exhibit for the management 

Ml - Copy of the Memorandum Of Settlement (MOS) 
on wages & other matters dated 09.01.2014. 

2016 
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New Delhi, the 10th February, 2016 

S.O. 317. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 75/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the 
management of Food Corporation of India and their workmen, 
received by the Central Government on 10.02.2016. 

[No. L-220I2/384/2004-IR (CM-H)] 
RAJENDER SINGH, Section Officer 
ANNEXURE 

BEFORE THE (32VTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (I) (d) (2 A) of 

I.D.Act, 1947 

Ref. No. 75 of 2005 

Employer in relation to the mgt. of Food 
Corporation of India, Patna 

AND 

Their workmen 

Present: 

Shri Ranjan Kumar Saran, Presiding Officer 


Shri A.K.Sinha, Advocate 
Shri V.Kumar, Rep. 

Industry : Food 

Dated; 21/01/2016 

AWARD 

By Order No. L-22012/384/2004-IR (CM-II), dated 
22/08/2005, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Food 
Corporation of India in terminating the services of 
Shri Bhopal Tiwary instead of regularising the 
service is legal and justified? If not, to what relief 
the workman is entitled?” 

2. This Case is received from the Ministry of Labour & 
Employment on 12.09.2005. After receipt of reference, 
an award was passed by this Tribunal on 18.07.2014 in 
which termination of workman from service declared not 
legal and unjustified and allow to take back the workman 
in service at once. 

3. The case of the workman that the workmen/ 
sponsoring union filed written statement stating therein 
that the concerned workmen was employed by the 
management of Food Corporation of India at FSD Jamui 
under District Manager FCI Bhagalpur during the month 
of June 1980 as casual worker to perform the job of 
casual employee and he was working as casual employee 
for sweeping, collecting food grains, filling loose grains in 
bags and use to keep watch over the stock in transit, in 
railway station beside other ancillary work i.e. to attend 
post office, to hand over dak to District Office, to fetch 
water to the officials of FCI and all other works as assigned 
by the superiors. His work was identical to regular category 
IV workmen but he was paid less wages than regular 
workman and was also not getting other benefits. 

4 It is also submitted by the workman that, he was 
stopped from attending his office from the month of 
Oct’ 1985 in utter violation of Sec.25 of ID Act, 1947 and 
that too after completion of much more than 240 days 
of service within 12 calendar months. Against his 
retrenchment, dispute was raised by union and his case 
was referred by the Govt, of India to this Tribunal for 
adjudication about validity of his retrenchment. 

5. One Written statement was filed by the workman in 
Ref. 251/90 before this Tribunal and management also filed 
a Written statement and admitted the case of the concerned 
workman and shown eagerness to employ him again as a 
casual employee marked as Ext. W-3, and accordingly an 


Appearances: 

For the Employers 
For the workman 
State : Jharkhand 
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award was passed by this Tribunal, marked as exhibit-W- 
4 & W-5, and in accordance with the award the concerned 
workman was reinstated /taken back in job as per order of 
this Tribunal marked as exhibit- W-6/1 in which an office 
order issued vide letter no. IR/DEP/IP/B.Tiwari/89-90/555 
dated 04/05.06.96. 

6. It is further stated that in the Award of Ref. 251/90, 
marked as exhibit W-5 there was instruction for his 
regularisation in accordance with the provision of FCI but 
his regularisation was not considered by FCI in accordance 
with circular dated 6.5.87 exhibit W-2. As per this circular a 
casual worker who has completed 90 days service as on 
2.5.86 is entitled to be regularised against category III & 
IV post according to their qualification but the case of the 
concerned workmen was not considered despite fulfilling 
all the conditions of the said circular and he was again 
retrenched during Feb’2003 over which the instant case 
was referred by the Govt, of India for adjudication as per 
schedule mentioned in para 1. 

7. It is also submitted by the workman, that the 
management has adopted pick & choose method to 
regularise the service of the casual employee working with 
the concerned workman. Several junior casual worker who 
are employed after employment of the concerned workman 
are regularised against Cat-IV post long ago but 
management has discriminated the concerned workman 
by adopting unfair labour practice as such it is prayed 
that the action of the management in not regularising the 
service against Cat-IV watchman as has been done in case 
of other is quite illegal & unjustified and he is entitled to 
get the same benefits along with back wages as has been 
given to other similarly situated workman. 

8. On the other hand, the case of the management that 
the concerned workman is not workman under sec. 2(s) of 
the I.D. Act and there is no employer and employee 
relationship. It is also submited that the concerned workman 
has worked under the contractor at FSD Jamui and 
Sahebganj and he was not on the roll of FCI. 

9. It is also stated that there have been never any notified 
vacancy for the alleged any sanction for such vacancy or 
post nor any invitation of application for filling up any 
such vacancy or post, nor did the workman ever undergo 
any prescribed test or interview nor any committee ever 
took any test or interview for regularisation of the workman 
nor any office order been issued for employment of the 
workman nor has his name been routed through any 
employment exchange. Without such prerequisites the 
question of employment of the said workman is completely 
ruled out and the allegations to the contrary are distorted, 
and suppression of the fact that he was at all material times 
a casual employee working under a contractor and as such 
he could never be called an employee of FCI. Hence the 
question of his termination of service is totally imaginary 
and motivated. 


10. It is also submitted by the management that his name 
was not sponsored by any employment exchange. It is 
further stated that the workmen is claiming that he worked 
from 1980 to 1985 and 1996 to 2003 and has completed 
240 days service within 12 calendar month but he did not 
produce anything to prove that he worked for more than 
240 days within 12 calendar months and it is claimed by 
the management that he has not worked for a day in FCI. 
On this ground it is prayed by the management that the 
claim of the concerned workmen is fit to be rejected. 

11. By way of rejoinder to the written statement of the 
workmen, the contentions of the sponsoring union in the 
written statement filed on behalf of the workman have 
been denied specifically and para-wise and same is said to 
be incorrect and without any merit and it was denied. It is 
finally said that award be passed accordingly rejecting the 
claim of the workman. 

12. It is further stated that the workmen is claiming that 
he worked from 1980 to 1985 and 1996 to 2003 and has 
completed 240 days service within 12 calendar month 
but he did not produce anything to prove that he worked 
for more than 240 days within 12 calendar months and it 
is claimed by the management that he has not worked for 
a day in FCI. On this ground it is prayed by the management 
that the claim of the concerned workmen is fit to be 
rejected. 

13. The FCI Management was not attending the 
proceeding after filing its Written statement & rejoinder. 
FCI management was given series of adjournment so that 
they may produce witness but they were fail to avail the 
opportunity and lastly the award was passed on 
18.07.2014 which was challenged by FCI management 
by filing writ petition no. 2735 of 2015 before the 
Hon’ble lharkhand High Court and vide order dated 
11.09.15 the case was remitted back to this Tribunal to 
provide an opportunity to FCI management who adduce 
one witness namely Sri Ravi Ranjan and also to cross- 
examine the concerned workman, and accordingly the said 
opportunity was given to the management of FCI thereafter 
the management adduce his witness Sri Ravi Ranjan as 
MW-1 and the case on behalf of the management was 
closed and the same is fixed for argument with the consent 
of both the parties. 

14. The present reference is as to whether the workman 
is to be regularised as workman under FCI management or 
not. The workman’s case is that he was rendering services 
to the FCI and he was illegally terminated for which he 
raised a dispute and this Tribunal in Ref. Case No. 251/ 
1990 , directed the management to take the workman as 
casual employee and also directed to regularise the 
workman in due course. The workman filed document of 
management that they complied the award of the Tribunal, 
and subsequently allowed him to sit for which the present 
reference arose. 
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15. In this reference, the management stated that he is 
speaking on the basis of official record and further says 
that the concerned workman was working in FCI as 
contractual worker but unable to tell the name of the 
contractor. Therefore it is clear that the the workman was 
working in the organisation and to support it he filed the 
photocopy of Attendance register, with stamp and 
signature of FCI Official. 

16. Exhibit W1 is a copy of attendance register 
month wise duly signed by the depot incharge Sahebganj 
and on perusal of the same it is clear that the concerned 
workman has worked for 23 to 26 days in a month regularly 
except Sunday & holidays w.e.f. 1996 to 2003 i.e till his 
retrenchment and as per exhibit W3 i.e W-5 of the 
management it is clearly Admitted by FCI in para 8 that the 
concerned workmen was working at FSD Jamui from 80 to 
1985 under the FCI. Exhibit W-6 is the statement of 
attendance w.e.f 1980 to March 1983 duly signed by Asstt. 
Depot Superintendent ESD Jamui and on perusal of the 
same it is crystal clear that workmen has worked for 121 
days from Jan. 80 to Dec 80,233 days during Jan 81 to Dec 
81,202 days. 

17. The Management witness has not denied the 
photocopy of Attendance register nor the counsel of FCI 
suggested the workman that the photocopy of document 
were ingenuine. “He has also stating in cross-examination 
that I have no personal knowledge regarding this case 
and I am deposing on the basis of record of management 
I did not see the w/s of FCI filed in Ref. 251/90. He also 
says that I can not tell the name of the contractor”. 

18. The circular of FCI speaks, a person who worked for 
90 days as on 2.05.1968 in FCI in a calendar year will be 
regularised but unfortunately that circular is not obeyed 
by the FCI management. However the management has 
not denied the policy decision dated 6.5.87 regarding 
regularisation of casual employee/ worker and availability 
of vacancy of Cat-IV post. 

19. On perusal of the Ext W-6/1, in which it is mention 
that “ for implementation of Hon’ble CGIT award in ID No. 
251/90 Shri Bhopal Tiwari is hereby posted to FSD 
Sahibgunj as a casual Labour.” It is also mentioned in Ext. 
W-6/1 that, the date of appointment will be treated as per 
his date of joining. 

20. On the basis of this circular and recently division 
bench of Hon’ble Jharkhand High Court has given a 
judgement on 3.9.14 in PLPANo. 516&518of 2004 in case 
of their workmen vrs employers in relation to the 
management of PCI which has already been upheld by the 
Hon’ble Apex Court in SEP No. 7314-7315 of 2015 vide 
order dated 14.8.15. The relevant portion given in para 18 
and 20 are reproduced herein below:- 

“18. This aspect of the matter has also not been 

properly appreciated by the learned Single Judge. It 


appears that several decisions including the decision 
in Uma Devi (Supra) was relied upon by the learned 
Single Judge. But, we like to observe here that the 
ratio decided in these cases does not apply to the 
present case. Nonetheless, said ratio should be read 
in the context of facts of the present case. No judge 
can lost site of the facts. The fabric of the facts is to 
be viewed in its proper perspective. When there is 
already a policy decision of the Food Corporation 
of India for regularisation and when the concerned 
workmen are fulfilling all the criteria, including the 
length of service on or before a particular cut of 
date (in the present case there is a condition of three 
months service as on 2nd May 1986) said policy 
decision is to be followed by the management 
uniformly in all cases. The Management cannot 
adopt pick and choose method in regularisation. 
Applying the policy decision in few cases while not 
doing so with respect to others tantamount not 
only to discrimination but also to arbitrariness on 
the part of the respondent management and 
whenever there is arbitrariness there is always a 
breach of right of equality. Arbitrariness and 
equality are sworn enemies. When arbitrariness is 
present equality is always absent and vice versa. 
Thus, there was already a policy decision issued 
by the respondent Food Corporation of India, under 
which, if any casual worker or daily wages worker 
on or before 2nd May, 1986 has completed three 
months of service, he should be regularised and as 
per the said policy decision similarly situated co¬ 
workers have been regularised. The Present workmen 
Jamuna Das was also fulfilling the criteria of the 
completion of three months service on 2nd May, 
1986 as required under the said policy decision. In 
these circumstances, no error has been committed 
by Central Government Industrial Tribunal No.I, 
Dhanbad in passing the award dated 6th May, 1997 
in Reference No. 122 of 1996. This aspect of the 
matter has also not been properly appreciated by 
the learned single Judge while allowing the writ 
petition. 

“20. In view of the aforesaid decision rendered by 
the Hon’ble Supreme Court, which was also 
pertaining to Food Corporation of India workers and 
which also discussed the same policy decision dated 
6th May, 1987 that when there is a policy decision of 
the Management to regularise the services of daily 
rated workers / casual workers and when it is applied 
in case of some workers, it should also be followed 
with respect to other similarly situated co-workers 
who are otherwise fulfilling the criteria prescribed in 
the policy decision. In the present case this criteria 
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is completion of three months services as on 2nd 

May, 1986. 

21. After going through the case record and evidence 
on behalf of the parties and considering the exhibits and 
points of arguments put forward on their behalf, I find 
much force in the plead taken by the workmen that he is 
being exploited severely by the management for so many 
years. I do not find any merit in the stand of management 
that he was contractual or part time worker. 

22. Considering the facts and circumstances of this case, 
I hold the action of the management of Food Corporation 
of India in terminating the services of Shri Bhopal Tiwary 
instead of regularising the service is not legal and justified. 
Hence the management is directed to regularise the 
workman immediately w.e.f. receipt of the reference with 
continuity of service since, the direction of this Tribunal 
as per Ref. No. 251/1990, give him full back wages within 
30 days from the publication of the award. 

This is my award. 

R. K. SARAN, Presiding Officer 

M 10 '9^^, 2016 
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New Delhi, the 10th February, 2016 

S.O. 318. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol now as shown in the Annexure in 
the Industrial Dispute between the management of M/s. 
ECL and their workmen, received by the Central 
Government on 10.02.2016. 

[No. L-22012/5/2008-IR (CM-H)] 
RAJENDER SINGH, Section Officer 
ANNEXURE 

BEEORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: 

Sri Pramod Kumar Mishra, Presiding Officer 


REEERENCE NO. II OF 2008 

PARTIES: 

The management of 1 &2 Incline, 

Jhanjra Area, M/s. ECL 

Vs. 

Sri Sriram Bhar 

REPRESENTATIVES: 

For the management : Shri P. K. Goswami, 

Ld. Advocate 

For the union (Workman) : None 
Industry : Coal State: West Bengal 

Dated: 07.01.2016 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), Govt, of 
India through the Ministry of Labour vide its letter No. 
L-22012/5/2008-IR(CM-II) dated 11.03.2008 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of M/s. 
ECL in dismissing Shri Sriram Bhar w.e.f. 22.02.2007 
is legal and justified? If not, to what relief is the 
workman entitled?” 

Having received the Order No. L-22012/5/2008- 
IR(CM-II) dated 11.03.2008 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a Reference case No. 11 of 
2008 was registered on 17/26.03.2008 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing 
them to appear in the court on the date fixed and to file 
their written statements along with the relevant documents 
and a list of witnesses in support of their claims. In 
pursuance of the said order notices by the registered post 
were sent to the parties concerned. 

Case called out. Sri P. K. Goswami, Ld. Adv for the 
management is present but none appears on behalf of the 
workman/union. 

On perusal of the case record I find that neither the 
reference case was registered on 17.03.2008 / 26.03.2008. 
Thereafter notices were issued to the parties on 10.04.2008, 
24.05.2012,15.10.2014 and 30.03.2015. The management 
filed their written statement on 31.07.2013. But the union 
never appeared before the Tribunal even for a single day. 
41 days have been granted to the union so far but all are in 
vain. It seems that the union/workman is now not at all 
interested to proceed with the case further. As such the 
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case is closed and accordingly a ‘No Dispute Award’ is 
hereby passed. 

ORDER 

Let an “Award” be and same is passed as no dispute 
existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. 
The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
10 ■977^, 2016 
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New Delhi, the 10th February, 2016 

S.O. 319. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 49/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of 
M/s. ECL and their workmen, received by the Central 
Government on 10.02.2016. 

[No. L-22012/280/2005-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CTJM-LABOUR COURT, ASANSOL 

PRESENT: 

Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 49 OF 2006 

PARTIES: 

The management of Ratibati (R) Colliery under 
Satgram Area, M/s.. ECL 

Vs. 

Sri ChandMajhi 

REPRESENTATIVES: 

For the management : Shri P. K. Goswami, 

Ld. Advocate, ECL 


For the union (Workman) : Sri S. K. Pandey, General 

Secretary, CMC 

Industry : Coal State: West Bengal 

Dated: 11.01.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
280/2005-IR(CM-II) dated 17.08.2006 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of Ratibati 
Colliery under Satgram Area of M/s.. ECL in 
dismissing Sri Chand Majhi from services w.e.f. 
19.04.2005 is legal and justified? If not, to what relief 
is the workman entitled?” 

Having received the Order No. L-22012/280/ 
2005-IR(CM-II) dated 17.08.2006 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference 
case No. 49 of 2006 was registered on 18.09.2006. 
Accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned, directing them to appear in the court, on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 
Both the parties appeared in the Tribunal, through their 
representative. 

The delinquent workman Sri Chand Majhi has filed 
written statement through his Union representative. He 
has stated in his written statement that he was in 
employment in the company as Loader having Man No. 
110426 at Ratibati (R) Colliery under Satgram Area of 
M/s.. Eastern Coalfields Limited. He was absent from 
his duty with effect from 05.02.2001 to 30.07.2001, for 
which he was charge sheeted vide Charge Sheet No. RB/ 
CS/PERS/MGR/2001/213/2675 dated 30.07.2001. He 
was absent due to sickness which was beyond his control. 
Being declared fit, the workman reported to management 
for resumption of his duty, but he was not allowed. The 
workman replied to the charge sheet and appeared before 
the Enquiry Officer. He also submitted his sick certificate 
for perusal of the Enquiry Officer. The workman was 
dismissed from service of the company vide dismissal 
order No. RB/AGT/PERS/05/649 dated 19.04.2005 by 
the Agent, Ratibati (R) Colliery under Satgram Area of 
M/s.. Eastern Coalfields Limited who was not empowered 
at all to dismiss any workman as per Certified Standing 
Order of the Company. It is surprising that Enquiry 
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Officer though submitted his report on 30.01.2003. But the 
workman was not allowed to resume his duty and was 
ultimately dismissed on 19.04.2005 i.e. after lapse of 
more than two years. The workman is sitting idle without 
any job for more than three years. His whole family is 
on the verge of starvation. The dismissal order of Sri 
Chand Majhi from service of the company is illegal 
unjustified and disproportionate punishment for the 
alleged misconduct. The workman has prayed that 
Management of Ratibati (R) Colliery under Satgram Area 
of M/s.. Eastern Coalfields Limited be directed to 
reinstate the workman with payment of full back wages 
with all consequential benefits. 

Management never filed written statement. The 
Tribunal had no option except to proceed ex-parte against 
M/s.. Eastern Coalfields Limited. The learned 
predecessor of this Tribunal passed an order to proceed 
ex-parte on 20.11.2012 against Ratibati (R) Colliery 
under Satgram Area of M/s.. Eastern Coalfields Limited. 

No document has been filed by either side. The 
delinquent workman has examined himself as witness. 
He has not been cross-examined by the management. 
Ratibati (R) Colliery of M/s.. Eastern Coalfields Limited 
has not filed any oral evidence. 

Sri P. K. Goswami, the learned Advocate has filed 
authorization of M/s.. Eastern Coalfields Limited. I have 
heard the argument of Sri P. K. Goswami, the Learned 
Advocate on behalf of M/s. Eastern Coalfields Limited 
and Sri S. K. Pandey, the Learned Union representative on 
behalf of workman. 

Sri S.K. Pandey has argued that due to sickness 
under compelling circumstances the workman Chand Majhi 
was absent from his duty from 05.02.2001 to 30.07.2001. 
He filed his medical papers regarding his sickness. He 
was not afforded to cross-examine the management 
witness nor he was allowed to adduce his defence 
evidence. Copy of enquiry report was not issued to him. 
Neither his explanation was called for after completion 
of enquiry. Even after submission of enquiry report on 
30.01.2003 he was dismissed after two years and three 
months on 19.04.2005. He was dismissed by the Agent 
of the colliery who was not empowered to pass such 
dismissal order. On the other hand, Sri P. K. Goswami, 
the Learned Advocate of the Management has argued that 
it is the duty of a workman to prove his innocence. The 
workman is not entitled for any back wages. Back wages 
cannot be claimed as a matter of right. 

The allegation of workman is that he submitted sick 
certificate, but it was not considered by the Enquiry Officer. 
The Enquiry Officer submitted enquiry report on 
30.01.2003, but after lapse of two years and three months 
he was dismissed on 19.04.2005. The Agent of the Colliery 
is not empowered to dismiss him. All the enquiry 
proceedings were held in utter violation of principle of 
natural justice. M/s. Eastern Coalfields Limited has not 


filed any documents regarding domestic enquiry. The 
Notice of Enquiry, copy of Charge Sheet, copy of Enquiry 
Proceeding, copy of Enquiry Report, copy of Explanation 
of Delinquent, etc. have not been filed by the M/s. Eastern 
Coalfields Limited. These documents are in custody of 
M/s. Eastern Coalfields Limited, and it ought to have 
been submitted by M/s.. Eastern Coalfields Limited. Due 
to non production of these vital documents, the Tribunal 
is bound to draw adverse presumption under section 
114(G) of Evidence Act against M/s. Eastern Coalfields 
Limited that either Domestic Enquiry was unlawful being 
an utter violation of Principle of Natural Justice or there 
was no Domestic Enquiry at all against the delinquent 
workman. 

The domestic enquiry commences with the service 
of the charge sheet. Before proceeding with the domestic 
enquiry against an offending workman, he must be 
informed clearly, precisely and accurately of the charges 
leveled against him. It is the duty of the employer to 
indicate the delinquent employee not only the precise 
nature of the charges, but also the documents, if any, upon 
which the charges are based. The charge Sheet should 
specifically set out all charges, which the workman is called 
upon to show cause and should also state all relevant 
particulars, without which he cannot defend himself. The 
delinquent workman must know what he is charged with 
and have the amplest opportunity to meet the charges 
and to defend himself by giving a proper explanation. 
After knowing the nature of the guilt, with which he is 
charged, otherwise it will amount to his being condemned 
unearthed. Any amount of evidence laid in the enquiry is 
no substitute for a charge sheet clearly setting forth 
allegation with sufficient precision and particulars, so as 
to enable the employee to defend himself which is the 
very purpose of a charge sheet. In a number of cases, the 
Hon’ble Supreme Court has held that an enquiry is not an 
empty formality, but an essential condition to the legality 
of the disciplinary order. Before the delinquent workman 
can be punished for misconduct, the employer should 
hold a fair and regular enquiry into the misconduct and 
dismissal without holding a regular enquiry would be an 
illegality. It is well settled that disciplinary enquiry as to 
be quasi-judicial enquiry, held according to the principle 
of natural justice and the Enquiry Officer has a duty to 
act judicially, because the charges of misconduct, being 
proved, will result not only depriving of livelihood of the 
workman but also will attach stigma to his character. The 
Hon’ble Apex Court in State of U.P and another v/s C.S. 
Sharma reported in A.I.R 1968, S.C. 158 has held that if no 
opportunity is given to delinquent to lead evidence, it 
was sufficient to vitiate the whole proceeding. Hon’ble 
Supreme Court in Rishal Singh v/s State of Haryana & 
Others. Reported in 2014, LAB-I.C., page-3482 has held 
that disciplinary authority is not expected to dispense 
with the disciplinary enquiry. Order terminating a member 
of police force from service without enquiry because he 
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was involved in corruption is illegal and Hon’ble Supreme 
Court set-a-side the Dismissal Order without enquiry. 

Hon’ble Calcutta High Court in Ratan Bhattacharya 
v/s Union of India & Others reported in 2013, LAB-I.C., 
page-638 has held that even for minor penalty 
departmental enquiry is essential when charge has been 
denied by the workman. 

In view of the law propounded by the Hon’ble Apex 
Court and Hon’ble Calcutta High Court even for minor 
punishment the departmental enquiry is must. Since no 
document has been filed by M/s. Eastern Coalfields 
Limited, it appears that delinquent has been dismissed 
from service without holding any enquiry, which is illegal 
and unjustified. 

Natural justice is an inbuilt and inseparable 
ingredient of fairness and reasonableness. Stick adherence 
to the principle is required, whenever civil consequence 
follow up, as a result of order passed. Natural justice is 
universal justice. In certain factual circumstance even non 
observance of the rule will itself result in prejudice. Thus 
this principle is of supreme importance. 

When the charge is proved the disciplinary authority 
with whom lies the discretion to decide as to what kind of 
punishment is to be imposed. But without holding any 
enquiry, the punishment of dismissal for alleged absence 
from duty of near about six months is quite shocking and 
disproportionate and it ought to be set aside. Since the 
workman has himself admitted in his written statement that 
he was absent due to sickness for near about six months, 
he ought to be punished under Certified Standing Order 
because unauthorized absent for more than Ten days is 
punishable. He ought to be punished with minor 
punishment. It is settled law that when dismissal is set 
aside being contrary to law, reinstatement is natural 
consequence. 

Paramount question required consideration 
regarding payment of back wages where a workman whose 
termination is found to be illegal and unjustified, what 
amount of back wages he should be awarded. 

As per section 106 of Evidence Act, it is the burden 
of workman to plead that he was unemployed during the 
period of dismissal. If he pleads that he was in gainfully 
employed during the period of dismissal, the burden shifts 
on the employer to prove that workman was gainfully 
employed during the period of dismissal. If employer 
succeeds in proving that workman was gainfully employed 
elsewhere during the period of dismissal, the employee 
concerned will not be entitled for back wages. But if 
employee pleads that he was not employed during the 
period of dismissal, but if it has not been disproved by 
the employer the delinquent employee will be entitled 
for back wages. The workman has pleaded in Para - 8 of 
his Written Statement that he was idle and without any job. 


His whole family is on the verge of starvation. Even M/s. 
Eastern Coalfields Limited authority has not rebutted this 
allegation by filing written statement. Sri Chand Majhi has 
proved this fact in his Affidavit. While awarding back 
wages several factors should be considered viz; the length 
of service and age of the concerned employee, the 
possibility of getting alternate employment elsewhere. 
Length of service of the delinquent has not been pleaded 
in his written statement, but as per affidavit his age is 39 
years. At this stage it cannot be expected that delinquent 
will be able to get job elsewhere. Therefore in this 
circumstance the concerned employee Chand Majhi will 
be entitled for full back wages from the date of dismissal. 
The Hon’ble Supreme Court in Deepali Gundu Surwase v/s. 
Kranti Junior Adhyapak Mahavidyalaya and Others 
reported in 2013 LA.B. 4249 has held that where employer 
has acted in gross violation of principle of natural justice 
then concerned Tribunal will be fully justified in directing 
payment of full back wages. The Courts must keep in view 
that in all cases of wrongful / illegal termination of service, 
the wrongdoer is the employer and the sufferer is the 
employee / workman. There is no justification to give 
premium to the employer of his wrongdoing by relieving 
him of the burden to pay to the employee/workman his 
dues in the form of full back wages. 

Considering the whole facts and circumstances of 
the reference, discussed above, I come to the conclusion 
that the action of M/s. Eastern Coalfields Limited 
authority in dismissing Sri Chand Majhi from service is 
illegal and unjustified. I set-a-side the Order of Dismissal 
dated 19.04.2005 of Sri Chand Majhi. M/s. Eastern 
Coalfields Limited is directed to re-instate Sri Chand 
Majhi with the continuity of service. I think it appropriate 
that the concerned workman be imposed a punishment of 
stoppage of 2 (Two) increment with cumulative effect. It 
is further directed that M/s. Eastern Coalfields Limited 
shall pay full back wages to Sri Chand Majhi from the 
date of Order of Dismissal i.e. from 19.04.2005 till his 
reinstatement. The order will be enforced within Two 
months after publication under section 17 of the Industrial 
Disputes Act, 1947. 

ORDER 

Let an “Award” be and the same is passed as per 
above discussion. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^ fWt, 10 2016 
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New Delhi, the 10th Febraary, 2016 

S.O. 320. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 99/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol now as shown in the Annexure in 
the Industrial Dispute between the management of M/s. 
ECL and their workmen, received by the Central 
Government on 10.02.2016. 

[No. L-22012/295/2007-IR (CM-H)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: 

Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 99 OF 2007 

PARTIES: 

The management of MIC-Jhanjra Project, 

Jhanjra Area of M/s. ECL 

Vs. 

Sri HariBouri 

REPRESENTATIVES: 

For the management : None 

For the union (Workman) : Sri. S. K. Pandey, General 

Secy., CMC 

Industry : Coal State: West Bengal 

Dated: 13.01.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
295/2007-IR(CM-II) dated 26.11.2007 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of M/s. ECL 
in dismissing Sri Hari Bouri w.e.f. 12.01.2007 is legal 
and justified? If not, to what relief is the workman 
entitled?” 


Having received the Order No. L-22012/295/2007- 
IR(CM-II) dated 26.11.2007 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 99 of 2007 
was registered on 06.12.2007. Accordingly an order to that 
effect was passed to issue notices through the registered 
post to the parties concerned, directing them to appear in 
the court, on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses 
in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties 
concerned. Both the parties appeared in the Tribunal, 
through their representative. 

In brief, the workman has stated in his written 
statement that he was in employment of the company as 
General Mazdoor at MIC-Jhanjra Project, Jhanjra Area of 
M/s.. Eastern Coalfields Limited. Workman Sri Hari Bouri 
fell sick from 15.06.2006. He did not attend his duty. He 
informed the management about his sickness. When the 
workman reported for his duty, he was not allowed, rather 
he was dismissed from service without serving Charge 
Sheet copy, Dismissal Letter, etc. The workman was not 
served with Notice of Enquiry or Charge Sheet. Enquiry 
proceeding proceeded ex-parte. The workman was not 
afforded an opportunity to prove his innocence. Second 
Show Cause notice was not issued to him before awarding 
punishment. All the enquiry proceedings and orders were 
in violation of principle of Natural Justice. The punishment 
of dismissal is very harsh. He is sitting idle without any 
employment anywhere. The management’s representative 
appeared as a witness against the workman, which are all 
false. The dismissal of Sri Hari Bouri, workman is illegal 
and unjustified. He belongs to downtrodden community 
of the Society. He is without job, his whole family is dying 
without meal. The workman has prayed that the order of 
dismissal be set-a-side and management of MIC-Jhanjra 
Project, Jhanjra Area of M/s.. Eastern Coalfields Limited be 
directed to re-instate the workman with payment of full 
back wages with all consequential benefits. 

The management on the other hand, has stated briefly 
in his written statement that concerned workman Sri Hari 
Bouri was absent from duty from 15.06.2006 without any 
reason or information. He did not pray for any leave. His 
absence was unauthorized. He was issued charge sheet 
No. ACT/JNR/MIC/P/06/1364 dated 30.7.2006 under Clause 
26.23 and 26.29 of Standing Order seeking clarification of 
his absence from 15.06.2006. The concerned workman did 
not give response to the charge sheet. The management 
ordered an enquiry. The concerned workman did not attend 
the enquiry. Therefore the enquiry proceeded ex-parte and 
the charges levelled against him was established beyond 
all reasonable doubt. Sri Hari Bouri was present on duty 
for 172 days in 2003,166 days in 2004 and 34 days in 2005. 
He was punished one time in 2002 and two times in 2005. 
Keeping in view the findings of enquiry report, last three 
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years physical attendance, management issued him second 
show cause notice as to why action should not be taken 
against him along with the proceedings and findings of 
enquiry report asking clarification from him. But Sri Hari 
Bouri did not send reply to the second show cause notice. 
The management has no alternative as there were no 
favourable circumstances, but to terminate the service of 
Sri Hari Bouri. Accordingly Sri Hari Bouri was terminated 
from his service vide letter No. GM/JNR/PER/08/2007/2504 
dated 13.01.2007. The reference is bad in law. The Eastern 
Coalfield Limited has prayed that the action of management 
is legal and justified. The workman is not entitled for any 
relief 

The workman has filed two documents, copy of 
Enquiry Proceedings and copy of Charge Sheet dated 
30.07.2006. The Eastern Coalfields Limited has not filed 
any documents. 

The workman has filed affidavit in his oral evidence. 
He has been cross-examined by the management. The 
management of Eastern Coalfields Limited has not filed 
any oral evidence. 

I have heard the argument of Sri S. K. Pandey, union 
representative, on behalf of workman. The management of 
Eastern Coalfields Limited has not authorized any Advocate 
to represent his case. Neither any Officer appeared on behalf 
of Management to represent his case. The reference is of 
the year 2007. After service of notice, the management of 
Eastern Coalfields Limited has not taken care to file 
Vokalatnama or Authorization of his Advocate to represent 
the Eastern Coalfield Limited authority. Therefore advocate 
of M/s. Eastern Coalfield Limited was unable to argue the 
case. But reference is being decided on merit, rather than 
ex-parte. 

Sri S. K Pandey, the learned Union representative 
has argued that workman Sri Hari Bouri was absent only 
for one and half months. He was never issued any notice 
of enquiry. The departmental enquiry proceeded ex-parte. 
He was never given any opportunity to cross-examine the 
management’s witness. There is clear violation of natural 
justice. None can be dismissed without proper and valid 
enquiry. 

It is admitted fact that Sri Hari Bouri, the delinquent 
workman was in employment at MIC-Jhanjra Project, Jhanjra 
Area of M/s. Eastern Coalfields Limited. It is also admitted 
fact that delinquent Sri Hari Bouri was absent from duty 
since 15.06.2006. None of the party to the reference has 
pleaded in their written statement that how many days the 
delinquent workman was absent. As per the documents 
filed by the workman, it appears that the workman was 
issued charge sheet on 30.07.2006. Till issuance of charge 
sheet he was absent for about one and half months. Though 
management of MIC-Jhanjra Project, Jhanjra Area of M/s. 
Eastern Coalfields Limited has pleaded in his written 
statement that workman did not reply to charge sheet. 


whereas the delinquent workman has denied on oath in his 
affidavit that notice was not issued to him. If notices were 
issued by MIC-Jhanjra Project, Jhanjra Area of M/s. Eastern 
Coalfields Limited to concerned workman, then copy of 
postal receipt regarding service of notice ought to have 
been submitted by the M/s. Eastern Coalfields Limited 
authority. There is no documentary or oral evidence on 
behalf of M/s. Eastern Coalfields Limited regarding sending 
of notice of enquiry. In absence of such notice it cannot be 
assumed that the notice of enquiry was sent to workman. 
Even M/s. Eastern Coalfields Limited has not pleaded in 
his written statement on which date notice was sent to 
workman and on which date it was served on delinquent. 
Domestic enquiry cannot be held without service of notice. 

As per requirement of natural justice: (1) Enquiry 
must be held by a person who is not biased in favour or 
against either of the parties or (2) Delinquent employee 
should be given a fair opportunity to adequately 
representing his case by hearing the evidence in support 
of the party and to cross-examine the witness produced 
against him and also be allowed to rebut the evidence laid 
against him by examining the witnesses including himself 
if he so wishes on any relevant matter. 

Order regarding appointment of Enquiry Officer has 
not been filed by the M/s. Eastern Coalfields Limited which 
is essential to conform the domestic enquiry. On perusal of 
copy of proceedings filed by the delinquent workman, it 
appears that due to absence of delinquent, enquiry was 
adjourned on 29.08.2006,14.09.2006 and 04.10.2006. Einally 
enquiry was conducted ex-parte on 26.10.15. Due to absence 
of workman enquiry proceeded ex-parte. Even if enquiry 
proceeded ex-parte, still then Enquiry Officer ought to have 
fixed a date for defence evidence of workman. An 
opportunity to put defence to workman must have been 
provided, but it appears from Enquiry proceeding that 
opportunity for putting the defence was not provided to 
delinquent workman. It is clear violation of principle of 
natural justice. No person can be condemned unearthed. 
There is absence of enquiry report, explanation of 
delinquent after enquiry and dismissal order. The enquiry 
report and dismissal order are the natural documents of 
M/s. Eastern Coalfields Limited and it ought to have been 
provided by the M/s. Eastern Coalfields Limited to file of 
reference. Eor non filing of these vital documents compels 
the tribunal to draw adverse presumption against the 
M/s. Eastern Coalfields Limited under section 114(C) of 
the Evidence Act. 

If copy of enquiry report has not been filed on the 
file of reference of Tribunal then it will be presumed that 
without enquiry report, the workman was dismissed by the 
M/s. Eastern Coalfields Limited. The workman was not 
provided opportunity to represent his case after completion 
of enquiry, which is essential ingredients of principle of 
natural justice. While a right to represent against finding in 
the report is part of the reasonable opportunity available 
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during the first stage of enquiry viz. before the disciplinary 
authority taken into consideration the finding in the report. 
When the Enquiry Officer is not the disciplinary authority, 
the delinquent employee has right to receive copy of the 
Enquiry Officer’s report before the disciplinary authority 
arrived at its conclusion with regard to the guilt or innocence 
of the employee with regard to the charges levelled against 
him. A denial of Enquiry Officer’s report to delinquent 
employee before the disciplinary authority takes its decision 
on the charges is a denial of reasonable opportunity to the 
employee to prove his innocence and is a breach of the 
principle of natural justice. 

Hon’ble Supreme Court in Managing Director, ECIL, 
Hyderabad v/s B. Karunakar (AIR 1994 SC 1074) has held 
“when the Enquiry Officer is not the disciplinary authority, 
the delinquent employee has a right to receive a copy of 
the Enquiry Officer’s report before the disciplinary authority 
arrives at its conclusion with regard to the guilt or innocence 
of the employee with regard to the charges leveled 
against him. That right is a part of the employee’s right 
to defend himself against the charges levelled against him. 
A denial of the enquiry officer’s report before the 
disciplinary authority takes its decision on the charges, is 
a denial of reasonable opportunity to the employee to prove 
his innocence and is a breach of the principles of natural 
justice.” 

When the charge is proved, the disciplinary authority 
with whom lies the discretion to decide as to what kind of 
punishment is to be imposed. Of course, this discretion 
has to be examined objectively keeping in mind the nature 
and gravity of the charge. The disciplinary authority is to 
decide a particular penalty as specified in the Model 
Standing Order. Host of factors go into the decision making 
while exercising such discretion which include gravity of 
misconduct. The tribunal while on perusal of case would 
obviously examine as to whether the punishment imposed 
by the disciplinary authority is reasonable or not. If 
Tribunal finds that punishment is shockingly 
disproportionate in comparison to the gravity of 
misconduct, it can reduce punishment. Without holding 
domestic enquiry is violation of principle of natural justice, 
the punishment of dismissal for mere absence of one and 
half months is shockingly disproportionate to the alleged 
misconduct. Though on perusal of charge sheet it is clear 
that delinquent workman has been previously absent also 
for which he has been adequately punished, but on mere 
consideration of post conduct for which delinquent has 
been already punished without holding valid and lawful 
domestic enquiry. The punishment of dismissal is 
shockingly disproportionate and is liable to be set-a-side, 
though the delinquent workman should not remain 
unpunished. 

A question is still remains to be considered whether 
a workman whose termination is found to be illegal, what 
amount of back wages he should be awarded. It is settled 


law that if dismissal is set-a-side the relief of reinstatement 
is natural consequence so far as back wages is concerned. 
A workman whose service was terminated and who is 
desirous of getting back wages is required either to plead 
before the court that he was not gainfully employed or on 
employment of lesser wages. If the employer wants to avoid 
payment of full back wages then he has to plead and to 
lead evidence that the workman was gainfully employed 
and was getting wages. This is so because it is settled law 
that the burden of proof of existence of a particular fact lies 
on the person who is making positive averment about its 
existence. Therefore once the employee shows that he was 
not employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed 
or getting the same or substantially the smaller emolument. 
It is always easier to prove a positive fact than to prove a 
negative fact. The workman has pleaded in para-8 and 
para-13 of his Written Statement that he was without any 
employment. In the affidavit the workman has stated that 
he does not have any source of income. These fact and 
evidence have not been rebutted in the written statement 
by the M/s. Eastern Coalfields Limited or by adducing 
evidence. Therefore, the delinquent workman Sri Hari Bouri 
is entitled for full back wages from the date of his 
termination. Hon’ble Supreme Court in Bhuvnesh Kumar 
Dwivedi v/s M/s. Hindalco Industries Ltd reported in 
2014 LAB I.C. 2643 has held that in case of illegal 
retrenchment, the workman is entitled to full back wages 
from the date of termination of his service till date of his 
reinstatement. In view of law laid down by Hon’ble Supreme 
Court, the workman is entitled to full back wages from the 
date of his termination till his reinstatement. 

Considering the whole facts and circumstances of 
the reference as discussed above, I come to the conclusion 
that the action of M/s. Eastern Coalfields Limited in 
dismissing Sri Hari Bouri from service is illegal and 
unjustified. I set-a-side the Order of Dismissal dated 
12.01.2007 of Sri Hari Bouri. M/s. Eastern Coalfields Limited 
is directed to reinstate Sri Hari Bouri with the continuity of 
service. I think it appropriate that the delinquent workman 
be imposed a punishment of stoppage of 5(five) increments 
with cumulative effect. It is further directed that the 
concerned workman will get full back wages from the date 
of Order of Dismissal i.e. from 12.01.2007 till his 
reinstatement. The order will be enforced within two months 
after publication under section 17 of Industrial Dispute 
Act, 1947. 

ORDER 

Let an “Award” be and the same is passed as per 
above discussion. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
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New Delhi, the 10th Febraary, 2016 

S.O. 321. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 52/2000) of 
the Cent.Govt.Indus.Tribunal-cum-Labour Court, Asansol 
as shown in the Annexure, in the industrial dispute between 
the management of Eastern Coolfields Limited, and their 
workman, received by the Central Government on 
10/02/2016. 

[No. L-22012/503/1999-IR(CM-n)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 52 OF 2000 

PARTIES: The management of Khas Kajora Colliery, M/s. 
ECL. 

Vs. 

Sri Mangal Paswan 
REPRESENTAHVES; 

For the management : Shri P. K. Das, Ed. Advocate, 

ECL 

For the union (Workman) : Shri Rakesh Kumar, 

President, KMC 

Industry : Coal State : West Bengal 

Dated: 15.01.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
503/1999-IR(CM-II) dated 28.06.2000 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 


SCHEDULE 

“Whether the action of the management of Khas 
Kajora Colliery of M/s. ECL in not accepting the mid 
point of age of Sh. Mangal Paswan, assessed by the 
Apex Medical Board is legal and justified? If not, to 
what relief the workman is entitled? ” 

Having received the Order No. L-22012/503/1999- 
IR(CM-II) dated 28.06.2000 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a Reference case No. 52 of 
2000 was registered on 17.08.2000 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

Case called out. Sri Rakesh Kumar, President of the 
Union (KMC) appears on behalf of the workman/union but 
none appears on behalf of the management. 

The case is fixed for ex-parte evidence of the workman. 
But, even after so many dates workman is unable to file 
evidence even he never appears in the court. The reference 
is of the year 2005. Even after lapse of 15 years, the workman 
has not filed evidence. It appears that the workman is not 
interested in contesting the reference. As such the case is 
closed and accordingly a ‘No Dispute Award’ is hereby 
passed. 

ORDER 

Let an “Award” be and same is passed as no dispute 
existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. 
The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^ kc^, 10 Wlk, 2016 
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New Delhi, the 10th Febraary, 2016 

S.O. 322. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 91/2007) of 
the Cent.Govt.Indus.Tribunal-cum-Labour Court, Asansol 
as shown in the Annexure, in the industrial dispute between 
the management of Bankola Area, M/s. ECL, and their 
workman, received by the Central Government on 
10/02/2016. 

[No. L-22012/11 l/2006-IR(CM-n)] 
RAJENDER SINGH, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 91 OF 2007 
PARTIES: 

The management of Kumardihi ‘B’ Colliery, ECL 
Vs. 

Sri Bishwanath Shaw 

REPRESENTATIVES: For the management: 

Shri P. K. Goswami, Ld. Advocate 

For the union (Workman): Sri Bishwanath Shaw 
(workman) 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated: 19.01.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
11 l/2006-IR(CM-II) dated 24.10.2007 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of M/s. ECL 
in not correcting the date of birth of Shri Bishwanath 
Shaw and consequent retirement on superannuation 
is legal and justified? If not, to what relief is the 
workman entitled?” 

Having received the Order No. L-22012/111/2006- 
IR(CM-II) dated 24.10.2007 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 91 of 2007 
was registered on 20.11.2007 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 


witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

Case called out. Sri P. K. Goswami, Learned Advocate 
is present on behalf of the management and files his 
authorization but none present on behalf of the union/ 
workman. 

On perusal of the case record I find that neither the 
workman nor his authorized advocate is appearing before 
the tribunal after 01.06.2010. Since then 28 dates were 
granted but to no effect. Registered notice was issued to 
the workman on 03.01.2012 and 10.09.2014. The last notice 
was sent to the workman on 10.09.2014 but the same has 
returned back with the remarks that the workman is ‘dead’. 
Since the workman is supposed to be dead and his 
representative also not appearing before the court I think it 
proper and just to close this case. As such the case is 
closed and a ‘No Dispute Award’ is hereby passed 
accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute 
existing. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi, for information 
and needful. The reference is accordingly disposed 
of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^ 10 2016 

dl«/k 323—si’kqlR'ich fkK sifsrf^RPT, 1947 
(1947 ^ 14) 4^ £fRT 17 ^ ^ 

'll4eg Pi4lvjl0l sfU vi'10 0*^01 
^ PiRte afl441^10 fcicn^ cfiklh 

(7k4 WIT 12/2002) kr M0lPd t, ^ efikih 

'H^0K ^ 10/02/2016 ^ Vim ^311 STT I 

[k W-22012/23/200 l-3Tlt3TR (7^tTR-Il)] 

New Delhi, the 10th February, 2016 

S.O. 323. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2002) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Western Coolfields Limited, 
Pench Area, and their workman, received by the Central 
Government on 10/02/2016. 

[No.L-22012/23/2001 -IR(CM-n)] 

RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFDRETHE(3mi^^ GOVERNMENT 
ENDUSTRIALTRIBIJNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/12/2002 

Chief General Secretary, 

MPKKMP (HMS), PO Junnardeo, 

Distt.Chhindwara (MP) ...Workman/Union 

Versus 

General Manager, 

WCL, Pench Area, PO Parasia, 

Distt.Chhindwara (MP) .. .Management 

AWARD 

Passed on this 18* day of December, 2015 

1. As per letter dated 27- 12-Olby the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-22012/ 
23/200 l-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the Manager, Vishnupuri 
Mine No. 1 of WCL, PO Parasia, Distt. Chhindwara (MP) in 
transferring Shri Naresh and 8 other tub loaders from 
Vishnupuri Mine No. 1 to Vishnupuri U/G Mine No.2 of 
WCL w.e.f. 7-1-97 and converting them from Piece rated to 
time rated without protecting their basic pay is legal and 
justified? If not, to what relief these workmen are entitled 
to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
through General Secretary, HMS at 4/1 to 4/4. Case of 1st 
party Union is that dispute is raised claiming protection of 
wages as per rales in respect of 91st party workmen working 
as piece rated tub labour Grade V/A.Mconverted to time 
rated since 31-10-95. That the management was aware about 
workman. There is no ambiguity in terms of reference. Those 
workmen were appointed as tub loader on piece rated. They 
were posted at Vishnupuri Mine No. 1, they were transferred 
to Mine No.2. after their transfer from Vishnupuri No. 1 to 
Mine No.2, they were converted from piece rated to time 
rated workmen. They were designated as cableman instead 
of tub loader. They were doing similar nature of work. The 
workers related to dispute were paid salary prior to their 
transfer on administrative ground Rs. 104.0\93 per day. After 
their transfer, they were paid salary basic wages Rs.68.90 
per day. Said action of the management amounts to unfair 
labour practice. As per order dated 27-1-97, management 
fixed their basic pay at Rs.68.90 on the ground that workers 
had given consent to work on time rate. The action of 
management is in colourable exercise of powers converting 


workman from piece rate to time rate. It also amounts to 
victimization of workers. 

3. It is further submitted that on 8-1-97, Mines 
Manager Vishnupuri Mine No.2 displayed notice inviting 
applications from piece rated tub loaders who were 
interested to work on time rated. Signatures of workers 
were obtained on proforma concerned for work allotted to 
them. The workers never given consent to accept lower 
wages. Such exercise of management not assist to evade 
legal liabilities of pay protection converting workers from 
piece rate to time rate categories. Workers on their transfer 
from Mine No.l to Mine No.2 were placed in cadre of 
cableman at time rate basis and while fixing their pay, it is 
not proper. It is reiterated that the workers have not given 
consent to pay them salary without protection of pay. The 
total pay packet for workman should not be less than their 
pay before conversion from piece rate to time rate. On 
such ground, 1st party workman are praying conversion of 
workman from piece rated to time rated without protection 
of pay is illegal. 

4. 2"“^ party filed Written Statement at Page 3/1 to 3/6 
opposing claim of 1st party. 2"'* party submits that reference 
is vague. The terms of refer about Naresh and other tub 
loaders, their service particulars, names of the claimants 
are not shown in the reference order. In absence of the 
names and particulars of beneficiaries, adjudication of 
reference is not possible. The reference is incapable for 
adjudication. 

5. That WCL is company registered under 
Company’s Act. WCL has several areas headed by Chief 
General Manager etc. Pench Area has collieries known as 
Nehria, Tisgora, Mathni, Vishnupuri No. 1, II, Shivpuri Open 
Caste, Rawanwara Khas, Ganpathi, Bhagipani Open Caste, 
Iklehra and Gajando. All those colliery are situated within 
the radius of 50 kms. The service conditions of workers in 
the mine are covered by NCWA. Transfer order from one 
to another unit is service condition of employees, transfer 
is being made in administrative interest, request of 
employees. Agreement was arrived between Union and 
management on 21-10-95 in connection of pay fixation of 
employees working as piece rated converted to time rated 
monthly rated employees. The fixation of employees working 
as piece rated, time rated was done as per the agreement. 
Vishnupuri Mine No.2 is mechanized mine. The workers 
designated as tub loader were not required there, hence 
the management displayed notice dated 8-1-97 inviting 
applications from willing workers designated as tub loader 
at Vishnupuri Underground Mine No.2 to work in different 
time rated jobs in another collieries of Pench area. Such 
notice clearly mentioned that such labours who will apply 
for time rated job will be paid basic pay commensurate to 
category. In response to said notification, tub loaders 
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including claimants under reference submitted their option 
to work in time rated job and accepted wages of time rated 
category. 

6. It is further submitted on basis of consent given 
by claimants/ tubloaders in pursuance of notice dated 
8-1-97 they were deployed in different time rated jobs as 
per settlement dated 31-10-95. The details of those 
employees are given in Para-10 of the Written Statement. It 
is reiterated that as per Clause I of Agreement dated 
31-10-95, claimants are not entitled for protection of basic 
pay of piece rated loader. It is denied that those workmen 
were transferred to time rated joh on administrative ground 
of the management. The office order dated 7-1-97 transfers 
were made on the option tendered hy workmen in the light 
of order dated 7-1-97, management issued order dated 
27-1-97. On such ground, 2"‘* party submits that dispute 
under reference has no merit and deserves to be answered 
in favour of management. 

7. 2"** party filed additional Written Statement at 
Page 5/1 to 5/4 reiterating its contentions in original Written 
Statement. It is contented that work of tub loader is 
hazardous. The emoluments being paid to workers as tub 
loader piece rated depend upon output given by workman 
whereas job of cableman is monthly rated and they can 
prescribed for the said cadre. It is denied that transfers of 
workmen were made on administrative ground from 
Vishnupuri Mine No.l to 2. While performing job of 
cableman, the workman cannot claim wages of tub loaders. 
The conversion took place as per option given by workmen. 
As workmen not interested to work as cableman, they 
should have represented to go back to their original job. 
Pay fixation is done as per settlement dated 21-10-95. The 
wages of workmen were rightly fixed at the basic pay of 
their respective categories in which they were deployed. If 
pay protection is given to such workmen, it will create 
industrial unrest. Piece rated employee will apply for time 
rate if pay protection is given to workman. No one is 
interested to do hazardous job. Workmen were aware of 
wages of piece rated tub loader and wages of monthly 
rated cahleman. They have submitted option with their 
eyes open. Workmen were performing job of cableman. 
They were paid wages for said post. 

8. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below :- 

(i) Whether the action of the In Affirmative 
Manager, Vishnupuri Mine No. 1 
of WCL, PO Parasia, Distt. 

Chhindwara (MP) in transferring 
ShriNaresh and 8 other tuh 
loaders from Vishnupuri Mine 
No.l to Vishnupuri U/G Mine 
No.2 of WCL w.e.f. 7-1-97 and 


converting them from Piece rated 
to time rated without protecting 
their basic pay is legal and 
justified? 

(ii) If not, what relief the workman Workmen are not 
is entitled to?” entitled to any relief. 

REASONS 

9. The Union has raised present dispute challenging 
denial of pay protection to all those 9 workmen. Identical 
affidavit of evidence of workmen Shri Shankarlal, Naresh, 
Enullah, Ayub Khan, Ashok Kumar Dehariya, Riyaz 
Hussain are filed. In cross-examination, Shankarlal says 
he was appointed as piece rated tub loader in January 1994. 
He claims ignorance of settlement dated 31 -10-95. He was 
member of Union. The settlement by Union applies to him. 
He did not complaint about forcibly obtaining his consent 
for his conversion from piece rated to time rated. Shri 
Naresh in his cross-examination says he had not submitted 
any application for transfer to Shivpuri Mine No.2. he 
admitted his signature on Exhibit M-1. He claims ignorance 
about the settlement between management and Union 
about fixation of pay. He also claims ignorance how the 
pay of tub loader time rated is fixed. He was working as tub 
loader in the mine. The work of tub loader is not available 
in said mine. Management had displayed notice that as 
work of tub loader was not available in mine, the workers 
desiring to work as time rated in other mines may submit 
option. That he had not submitted application as per said 
notice. He had no grievance till 1997 to 2002 till the dispute 
was raised. 

10. Shri Enullah in his cross-examination says he was 
working as tub loader, pay slip Exhibit W-1, W-2 are 
produced. He would retire in the year 2021. His age shown 
in affidavit of evidence is correct. He was unable to tell 
about merger of HMS Union. While he was working as tub 
loader, he was receiving wages of said post. The work of 
tub loader is in underground mines. He denies that work of 
time rated is at mine surface. He admits that work of tub 
loader is difficult than work of time rated. The time rated 
tub loader is paid wages of said category. The piece rated 
tub loader works more. He gets more wages. He had not 
received order to work as time rated. He had not submitted 
option for time rated category. However he admitted his 
signature on Article A-1. As per notice dated 8-1-97, 
management had called option for time rated workers. He 
admits that post of tub loader was not vacant in the mine. 
He claims ignorance about the settlement between 
management and Union. 

11. Shri Ayub Khan in his cross-examination says 
that his transfer from Vishnupuri Mine No. 1 to II was on 
administrative ground. Work of tub loader was continuing 
in Vishnupuri Mine No. 1. After his transfer in 1997 in Mine 
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No.2, he was working as cableman on time rated basis. 
Written order was not received by him for working as 
cableman. That he had not complained about forcibly 
obtaining his consent by management. 

12. Shri Ashok Kumar Dehariya in his cross- 
examination says he was working on piece rated basis. 
Exhibit W-3,4 are the pay slips. He claims ignorance about 
merger of Union. He was working as tub loader in 
Vishnupuri Mine No. 1. he was getting wages as tub loader, 
piece rated. He was getting more wages when work was 
more. In time rated category, similar pay is paid. The work 
of tub loader is different. He admits his signature on Exhibit 
M-2 and explained that he signed on it on say of Shri Gupta. 
He claims ignorance about the settlement between 
management and Union. He had complained about his 
conversion to time rated category on 7-1-97. He claims 
ignorance what action was taken on his complaint. The 
evidence in cross examination of Shri Riyaz is also similar 
to all those workers. 

13. Management has filed affidavit of evidence of 
Shri RSubramani. management’s witness devoted his 
affidavit about settlement between management and Union 
dated 21-10-95 in connection of pay fixation of employees 
working as piece rated converted to time rated, monthly 
rated. That as per notice dated 8-1-97, applications were 
invited from willing workers, tub loaders in Vishnupuri 
Underground Mine No.2. the claimants had given their 
option. They were deployed as cableman-III, Shivdayal 
had not joined as tub loader. He was deployed as cableman 
Ill. After deployment, basic wages were fixed Rs.82.38. 
Clause I of the agreement dated 1-10-95 is reproduced in 
his affidavit. Management’s witness in his cross admits 
that any notification issued by office bears the date and 
number. Exhibit M-3 does not bear such number. The 
document shown to him is relieving order of employees 
marked Exhibit M-4. Document M-6 is admitted. It is circular 
dated 3-3-99 issued by Area Office of WCL. In pay slip 
Exhibit W-1 to W-4, the wages of tub loader on piece rated 
basis are shown Rs. 104.93 of Shri Ashok Kumar, Ealiram, 
Ayub Khan. Documents Exhibit M-3 is notice dated 8-1 -97 
inviting options from tub loader for time rated work. Said 
notice finds clear reference that time rated category workers 
would be entitled to get wages of the category. Exhibit M-1 
is option given by Shri Naresh. Exhibit M-5 is order of 
transfer rinds clear reference that the transfer is being 
affected on administrative ground. Employees are entitled 
for transfer benefits such as TA/DA and joining time. Similar 
reference is found in Exhibit M-4 relieving order. The order 
dated 27-1-97 produced on record. Claimants were posted 
as cableman Cat-III. It is clearly mentioned in said order 
that the workmen would be entitled to initial wages Rs.68.90 
per day. Since workmen were relieved and working in time 
rated category from 27-1-97, they had not complained about 
their options were forcibly obtained by the management. 


All the workers received wages of time rated category till 
the dispute was raised in 2002. The evidence clearly shows 
that workmen had aquised to work as time rated and wages 
prescribed for the category as per order dated 27-1-97. The 
dispute is raised by Union in 2002 and the workmen tried to 
claim that they had not given option appears afterthought. 

14. Copy of settlement dated 31-10-97 is produced at 
Exhibit M-1. Clause 11 of said settlement provides- in case 
of monthly rated and excavation where rates are higher 
than piece rated, the mid point fixation will not be applicable. 
As per order dated 27-1-97, claimants were posted as 
cableman III, they were not doing work of tub loader. Their 
claim for protection of pay as piece rated tub loader cannot 
be upheld. The evidence is clear that work of piece rated is 
difficult than work of time rated. Eor the reasons discussed 
above, I record my finding in Point No. 1 in Affirmative. 

15. In the result, award is passed as under:- 

(1) The action of the Manager, Vishnupuri Mine No. 1 
of WCL, POParasia, Distt. Chhindwara (MP) in 
transferring ShriNaresh and 8 other tub loaders 
from Vishnupuri Mine No. 1 to Vishnupuri U/G 
Mine No.,2 of WCL w.e.f. 7-1-97 and converting 
them from Piece rated to time rated without 
protecting their basic pay is proper and legal. 

(2) Workmen are not entitled to any relief. 

R. B. PATLE, Presiding Officer 
^ 10 2016 

dl«/k 32A -sflddlR'lch 1947 

(1947 4T 14) £fRl 17 ^ ^ cd-sflq 

TRlI^lfrW ^ ^ ^1^ Piillwichl' chijchKl' 

^ fm, 313^^1 PiRte afiqq'lR'ich fcicn^ ^ 

^RTfR aMPUf STpPfRnr wu WIT 

344/1999) Zp MchiPid ZfRcfl f, ^ TRZfR Zp 

10/02/2016 Zf7rqRl|31TSTT | 

[P. W-22012/245/1999-3nf 3TR (^IVt-II)] 

New Delhi, the 10th Eebruary, 2016 

S.O. 324. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 344/ 
1999) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of South Eastern Coolfields 
Limited, and their workman, received by the Central 
Government on 10/02/2016. 

[No. L-22012/245/1999 - IR(CM-n)] 
RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFORETHE(3mi^^GO\TTtNMENT 
ENDUSTRIALTRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/344/99 

General Secretary, 

Bhartiya Koyla Mazdoor Sangh (BMS), 

POHaldibadi, 

Distt. Surguja (MP) ...Workmen/Union 

Versus 

Chairman cum Managing Director, 

South Eastern Coalfields Ltd., 

Seepat Road, Bilaspur (MP) .. .Management 

AWARD 

Passed on this 14* day of December, 2015 

1. As per letter dated 22-11 -99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-22012/ 
245/99/IR(CM-II). The dispute under reference relates to; 

“ Whether the action of the Chairman cum Managing 
Director, SECL, Seepat road, Bilaspur (MP) in not 
promoting some security personnel from Sr. Security 
Guard/Arm guard T&S Grade “F” to Head Security 
guard/ Hawaldar T&S Grade “E” due to wrongly 
maintained seniority list is legal and justified? If not, 
to what relief is the concerned workmen entitled?” 

2. After receiving reference, notices were issued to 
the parties. Secretary of BMS Union filed statement of claim 
at Page 9/2 to 9/6. Case of 1st party Union is that dispute 
pertains to 11 workmen denied promotion by management. 
That management formed provisional seniority list on 
5-5-97 of security guards. Armed Guard, T&S Gradel. The 
provisional list was not shown to the workmen. They could 
not raise objection about incorrect placement in seniority 
list. Without giving any opportunity, the provisional list 
was made final Seniority list on 8-10-97. Final seniority list 
was also not shown to the workmen. They could not submit 
any representations regarding their incorrect place in the 
seniority list. That the promotion order was issued on 
20-11-97. Junior to 1st party workmen were promoted. 
Workmen submitted representation after the order of 
promotion. The promotions were given as per seniority list 
dated 8-10-97. That date of initial appointment of Laxman 
Singh was mentioned 4-1-91. Date of appointment was 
treated 30-4-83. The date of appointment of Shri M.Tiwari 
has mentioned in seniority list 11-7-78. His date of 
appointment was treated as 14-5-90. The bifurcation of date 
of birth was difficult to be understood. The seniority is 
always from date of appointment when workman start their 
duty on particular posts. The adaptation is unique criteria 


for preparation of seniority list to place blue eyed boy by 
the management at the top of the list of seniority list. Inspite 
of the objections, seniority list was made final. The 
promotions to juniors were given. Management adopted 
baseless and arbitrary criteria of seniority. On such ground. 
Union prays for setting aside order of promotion dated 
20-11-97 and promotions be made after preparing fresh 
seniority list. 

3. 2 ‘"‘ party filed Written statement on 4-8-2010 
opposing claim of Union. Preliminary objection is raised 
by 2 ‘"‘ party that order of reference is vague as the particulars 
of juniors to the Security Personnel claimed for promotion 
is not disclosed. The vague reference is not tenable. The 
terms of reference is highly prejudicial to the management 
as appropriate Government has come to the conclusion 
that seniority list has been wrongly maintained. The dispute 
raised is highly belated. Seniority cannot be challenged 
after long lapse of time. The particulars of beneficiaries are 
not given. Reference is not tenable. Union filed statement 
of claim referring to the documents. However any of the 
documents are not supplied to management as per the ID 
Rules 1957. The application for better particulars was filed 
by the management. Union refused to supply those 
particulars. In Para 5 of the statement of claim, it is alleged 
that juniors are given promotion as Security Guard, 
Hawaldar in Basic Pay Rs. 1826-2666. Since Junior persons 
are not impleaded as party, the promotions are covered by 
cadre scheme for security guard. Arm Guards on 
recommendation of DPC. The DPC considered final seniority 
list. The promotions are recommended on merit and 
seniority list. The cut out or datum lies was not discussed 
by the management with Union Representative prior to the 
DPC taking decision. It is managerial function. The 
promotions to eligible persons were given on 
recommendations of DPC. 2 ‘"‘ party denies that seniority 
list was prepared without considering objections of the 
workers. It also denies that claimants raised any objection 
to the seniority list when the objections were called. It is 
reiterated that any objections were not submitted to the 
provisional seniority list of final seniority list. The 
promotions of security guard were given on 
recommendation of DPC. All adverse contentions of Union 
are denied. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below;- 

(i) Whether the action of the In Affirmative 
Chairman cum Managing 
Director, SECL, Seepat road, 

Bilaspur (MP) in not promoting 
some security personnel from 
Sr. Security Guard/Arm guard 
T&S Grade “F” to Head Security 
guard/ Hawaldar- T&S Grade “E” 
due to wrongly maintained 
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seniority list is legal and 
justified? 

(ii) If not, what relief the Workmen are not 

workmen is entitled to?” entitled to any 

rehef. 

REASONS 

5. Union has raised present dispute. The terms of 
reference pertains to denial of promotion to some security 
personnel from Sr. Security Guard/Arm guard T&S Grade 
“F” to Head Security guard/ Hawaldar T&S Grade “E” due 
to wrongly maintained seniority list. The order of promotion 
is produced at Exhibit W-2. Said document is admitted by 
2"‘* party. 1st party Union not adduced any evidence. The 
evidence of 1st party Union was closed on 5-2-2015. 

6. Management filed affidavit of evidence of Shri 
Sanjiv Kumar Jha supporting contentions of 2"‘* party 
management in the Written Statement. The documents 
Exhibit M-1 to M-7 are admitted in evidence from witness 
of the management. 1st party remained absent and failed to 
cross-examine management’s witness. Management’s 
witness has reiterated that provisional seniority list was 
displayed at notice board. The final seniority list was also 
displayed. Promotions were given on recommendation of 
DPC considering the seniority list. Said evidence remained 
unchallenged. Cadre Scheme is produced at Exhibit M-1. 
Provisional seniority list is produced at Exhibit M-2. Order 
of promotion is produced at Exhibit M-4 shows that 
promotions were given to the employees on 
recommendation of DPC. Exhibit M-5 is office order issued. 
As 1st party Union has failed to participate in reference 
and adduce evidence in support of the claim under 
reference, action of management cannot be said illegal. For 
above reasons, I record my finding in Point No.l in 
Affirmative. 

7. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workmen are not entitled to any relief. 

R. B.PATLE, Presiding Officer 

^ 10 2016 

dl«/k 325 — afiddlRich siferf^RFT, 1947 

(1947 ^ 14) 4^ £fRT 17 ^ ^ 

^ ^ Rillvjlchj sfk cpfjchKj 

^ 31^ ^ PiRte Slid ill Rich RcfK R TRZhR 

afl^lRch 3lPFh^/6pfT -illilHil R. 1, JRcfK ^ 

cfR pTsTT 3/2015 pTsTT 138/97) Tp MchlRld 

t, dfr cfi-^|i1 WhR Tp 10/02/2016 Tp dm §311 

SIT I 

[TT. W-22012/170/1996-31Tf31R (#m-Il)] 
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New Delhi, the 10th February, 2016 

S.O. 325. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Complaint No. 3/ 
2015 (Arising out of Ref. 138/97) of the Cent. Govt. Indus. 
Tribunal-cum-Labour Court No 1, Dhanbad as shown in 
the Annexure, in the industrial dispute between the 
management of FCI, and their workman, received by the 
Central Government on 10/02/2016. 

[No. L-22012/170/1996 - IR (CM-E)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), DHANBAD 

In the matter of a Complaint u/s 33(a) 
ofl.D. Act, 1947 

COMPLAINT NO. 3/2015 

(Arising out of Ref.No.138/97) 

Ministry Order No. 22012/170/96-IR(C-II) 

Vijayendra Kumar, Ex-Manager (D) 

Food Corporation of India 

Area Office, Exhibition Road Patna, Presently 

Residing at House No. 4, Road No.5 

Srikrishna Nagar, Patna -1 —Complainant 

Vrs 

Executive Director, East Zone 
Food Corporation of India 
10-A, Middleton Row 

Kolkata - 71 —Opposite party 

Present :-Sri Ranjan Kumar Saran Presiding Officer 

Appearances: 

For complainant : Sri Vij ayendra Kumar 

For opposite party : Sri DK Sethi, AGM,RO, FCI, 

Bhubneshwar 

Industry :-Food Dated. 22/01/2016 

AWARD 

2. This case is filed by the complainant under section 
33 A of the I. D. Act against his penalty of reduction of rank 
from Manager (D) to AG I (D) on initial pay scale by the 
0pp. Party. During pendency of Complaint case no. 2/14 
as well as Ref no 138 of 1997 was pending before this 
Tribunal and the complainants concerned was connected 
to the said dispute as such it was mandatory on the part of 
the Opp. Party to take prior permission from this Tribunal 
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as per Sec 33(1) of the ID Act 1947 before changing the 
condition of service but the 0pp. party has not taken prior 
permission, therefore, the order of penalty is illegal & 
unjustified. 

3. It is submitted by the applicant that, beside the 
above it was also submitted that a charge sheet was issued 
on 30.01.2014 and an enquiry officer was appointed but the 
complainant was not given opportunity to examine defence 
witnesses and was also denied to file defence documents 
and the disciplinary authority after receipt of the inquiry 
report passed the order of penalty of reduction to the post 
of AG I (D) in the initial scale of pay even without providing 
copy of the lO report and thus the complainant was not 
given any opportunity to represent over the finding of 10 
and principle of natural justice was grossly violated. 

4. It is further submitted that the order of the penalty 
has been given retrospective effect, which is also illegal. 
The fairness of enquiry was also challenged by the 
complainant and the Opp. party was directed to adduce 
evidence to justify the fairness & propriety of the domestic 
enquiry. Accordingly the Opp. party with a view to justify 
the fairness of the enquiry has examined inquiry officer 
who has admitted that the complainant was not allowed to 
examine defence witness and his prayer for production of 
defence document was also refused. He has further said 
that the regular enquiry was fixed on 9.01.2015 and the 
same was concluded on the same day. After hearing both 
the parties, the enquiry was held unfair & improper and 
again Opp. party was given an opportunity to lead 
additional evidence to justify the charges against the 
complainant. Three witnesses were again examined by the 
Opp. party but they were of a formal nature and failed to 
support the charges and said nothing about the subject 
matter of charges, enquiry & punishment. 

5. It is also submitted by the applicant that, on the 
other hand four DWs were examined on behalf of the 
complainant in support of his case and they have said 
specifically and consistently that the complainant was not 
actually relieved from Bihar Sharif to Bhubneshwar on 
25.08.2012 and the charges against him is not correct. DW 
has further said that the complainant was paid salary for 
the month of Sep’ 12 from Patna as such question of his 
relieving on 25.08.2012 does not arise. He has further said 
that the name of the complainant was available in the payroll 
of Patna up to 31.01.2014 till the date of his retirement and 
his name was transferred to Orissa region only on 31.01.2014 
at 18.42.00 PM i.e. after retirement of the complainant as 
such allegation about wilful disobedience & non joining at 
Bhubaneshwar is not correct rather it is false. DW has 
further said that complainant was not under the control of 
GM Odisha and as such the charge sheet dated 30.01.2014 
is illegal and any inquiry on the basis of it is also illegal. 
They have further said that the in case of complainant the 
provision laid down in chapter 16 of FCI Storage Manual 


was not complied as such he was not relived from DO 
Patna mere on the ground of service of transfer order. There 
is no cross examination by the Opp.Party on these points. 

6. It is further submitted by the applicant, that Exhibit- 
W-1 to W-14 are filed by the complainant in support of his 
case and exhibited with the consent of the Opp. Party. The 
Opp. Party has not denied any of the statement made in the 
complaint petition of the complainant. Opp. Party has not 
filed any WS or any rejoinder to WS of the complaint. The 
sole defence of the Opp. Party is that the order of transfer 
was served to the complainant on 27.08.2012, therefore, he 
stood relieved but the same is against the provision of FCI 
storage manual as no substitute was posted to take charge 
from him which is evident from the transfer order itself. 
This fact is also admitted that the complainant was a depot 
in charge of FCI at Bihar Sharif and was holding charge of 
food grains of several cores beside records. 

7. From the pleading, documents & evidence it is 
crystal clear that the complainant was not relieved from his 
place of posting at Bihar Sharif to Odisha on 25.08.2012 as 
no substitute was posted there to take charge from him 
and he was continuing there till the date of his retirement 
as per payroll Ext- w-11, therefore, the charges levelled 
against the complainant about wilful disobedience of 
transfer order is base less & false and he was punished 
with a view to victimize him for his trade union activities. 

8. The Opp. Party has failed to prove the charges 
either on the basis of evidence or documents. The charges 
are falsified from the fact that he was paid his salary for the 
month of Sep’ 12 from Patna and his name was continuing 
in the pay roll of Patna till the date of his retirement i.e. 
31.01.2014 videExt-w-10 series & w-11 and his place of 
posting is also shown at Patna in zonal office agenda dated 
07.01.2014, therefore, he shall be paid his salary and 
allowances till his retirement along with post-retirement 
benefits from Patna office of FCI as his pay till retirement 
has already been drawn at Patna. 

9. The domestic enquiry was also an eye wash and 
the 10 has conducted the enquiry as per dictate of the 
Opp. Party and the Opp.Party was predetermined to any 
how punish the complainant even in violation of statutory 
provision & rules of the enquiry. As per regulation 60 A( 1) 
of FCI Staff Regulation 1971" Any disciplinary proceeding 
of retired employee has to be concluded by the authority 
who has initiated the proceeding. In this case the 
proceeding was initiated by GM Bhubneshwar and 10 was 
appointed by him and he was the authority to finalize the 
proceeding as per regulation 60A(l)ofFCI staff regulation 
1971 if the same is validly initiated. But surprisingly the 10 
has submitted the report to the Opp. Party who was not 
competent to decide the same and this goes to show that 
how Opp. Party was deeply interested and how the lO has 
acted in gross violation of statutory rule of inquiry and 
acted as per dictate of the Opp. party and submitted report 
which is against the evidence & documents on record. The 
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conduct of the inquiry officer is highly deplorable and his 
entire action was unjust & improper. 

10. The complainant has referred a judgement of 
Hon’ble Supreme Court reported in AIR 1996 page 1969, 
State Bank of Patiala and Others Vrs S.K. Sharma. The 
relevant portion of the said judgement is reproduced herein 
under:- “Complaint of violation of procedural provision 
should be examined from the point of view of prejudice, 
viz. whether such violation has prejudice of delinquent 
officer/employee in defending himself properly and 
effectively. If it is found that he has been so prejudiced, 
appropriate order have to made to repair and remedy the 
prejudicate, including setting aside the inquiry or order of 
punishment. If no prejudice is established to have resulted 
there from, it is obvious no interference is called for. In this 
connection it may be remembered that there may be certain 
procedural provisions which are of a fundamental character 
whose violation by itself proof of prejudice. The Court 
may not insist on proof of prejudice in such cases. As 
explained in the body of judgement, take a case where 
there is a provision expressly providing that after the 
evidence of the employer is over the employee shall be 
given an opportunity to lead defence in his evidence, and 
in a given case the enquiry officer does not give that 
opportunity in spite of the delinquent officer/employee 
asking for it. The prejudice is self-evident. No proof of 
prejudice as such need be call for in such a case. 

11. In another judgement of the Hon’ble Patna High 
Court reported in BLJR 1981 page 309 has also held in para 
7 which is reproduced as under:- 

“ The position of delinquent staff being a kin to that 
of accused in a criminal trial, it is incumbent on the 
department concerned to allow an opportunity to 
the delinquent officer or staff to adduce evidence 
after the prosecution witness is over. If no such 
opportunity is allowed it will clearly be an infraction 
of the rule of natural justice causing serious prejudice 
to the delinquent staff. Rules of natural justice 
demanded that a clear opportunity should have been 
provided to the delinquent to adduce evidence by 
defence if desired. In the fact and the circumstance 
of this case the denial of such opportunity to the 
petitioner was an action in utter violation in the rules 
of natural justice introducing serious infirmity in the 
impugned order rendering illegal” 

12. As per Apex court judgement the copy of inquiry 
report has to be given to the delinquent before order of 
penalty and delinquent has right to make representation 
over the 10 report but copy of the inquiry report was not 
given and thus the complainant was denied this opportunity 
which is in violation of principle of natural justice. However 
the copy of the lO report was made available as per order 
of this Tribunal during hearing of this case but the findings 
mentioned in the report of the 10 is against the evidence 


given by him and also against the documents on record 
and is perverse. 

13. The serious prejudice was caused to the workman 
by not providing the report of the 10. Ext. w-7 is the order 
of punishment passed by the Opp. Party on 29.01.2015 
where under penalty of reduction to the lower grade in 
minimum pay scale was awarded against the complainant 
but the order was given retrospective effect w.e.f 31.01.2014 
i.e. the date of retirement of the complainant which itself is 
illegal and unjustified and is not sustainable in the eye of 
law as any order affecting the right and privileges of an 
employee shall not be given retrospective effect. Therefore, 
the impugned order is illegal, arbitrary, whimsical and 
malafide. Beside the above in view of the Hon’ble Apex 
Court judgement reported in AIR 2002 SC page 643 (1) it 
was mandatory for the Opp. Party to take prior permission 
from this Tribunal before passing the order of penalty dated 
29.1.2015 but the Opp. Party has failed to do so therefore, 
the order of penalty becomes ineffective from the date it 
was issued on this ground alone. 

14. In this case vide order dated 09.06.2015 the inquiry 
has already been held unfair & improper and Opp. Party 
has completely failed to lead any evidence to justify the 
charges against the complainant and the complainant has 
successfully disown the charges by documents and 
evidence. Therefore, entire enquiry as well as punishment 
dated 29.01.2015 is held illegal & unjustified and he is 
restored to his original post & pay. Further the complainant 
is entitle to get his salary and allowances from October 
2012 to 31.01.2014 alongwith all pecuniary benefits of 
promotion and post retirement benefit of Manager. If the 
award is not implemented within two months from the date 
of publication of the award in the official Gazette of India, 
the amount will carry simple interest of 6% PA. 

This is my award 

R. K. SARAN, Presiding Officer 
^ 16 2016 

die/W 326 —1947 
(1947 ^hl 14) eiNT 17 ^ ^ dinTlii 

Ril'lvdchl' afk cb4chK ^ RRhi 

ai'k'lRch 4 sffgftREh trern ^ 

(TI^ Case No. 01 (C) of 2015) ^ WcpiRld Wfl t ^ 
4^-41 i| 44 09/02/2016 44 4TRT ^34 au | 

[di. W-42025/03/2016-3 Ti431N (^] 
4r. 4d45 3Tf4444l 

New Delhi, the 16th February, 2016 

S.O. 326. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D Case No. 01 
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(C) of 2015) of the Industrial Tribunal, Patna now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of the M/s 
Navyuva Engineering company and others and their 
workmen, which was received by the Central Government 
on 09/02/2016. 


[No. L-42025/03/2016 - IR(DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDINGOFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 

LD. Case No.:- 01 (C) of 2015 


Between The management of (1) Project Manager, M/S 
Navyuva Engineering Company Act working as petty/ 
construction contractor in the project of N.T.P.C, Barh 
(Patna), (2) N.T.P.C through its General Manager, Barh, (3) 
H.R. Manager, N.T.P.C, Barh and their workmen (1) Sri Sanjay 
Kumar Pandey, S/0- Sri Ramchandra Pandey, resident of 
Kajmunni Chak, Baillypur (Ward No.- 20), PO & PS- Barh, 
Dist.- Patna, (2) Binod Sah, (3) Ravi mandel, (4) Sanjeev 
Kumar Paswan, (5) Anil Kumar @ Anil Ram, (6) Rajesh 
Kuamr @ Rajesh Sah, (7) Ravi Kumar, (8) Niranjan Kumar, 
(9) Prabhakar Singh. 

For the management : Sri Ritesh Kumar, Advocate 

(O.PN 0 .-I) 

: Sri Prahalad Prasad, Deputy 
Manager (HR), NTPC, (O.P 
N 0 .- 2 & 3 ) 

For the workman : Sri Nivas Madhuvan, 

Advocate. 

: Sri Himanshu Kumar, 
Advocate. 


Present : Bipin DuttaPathak, Presiding 

Officer, Industrial Tribunal, 
Patna. 


AWARD 


letter to the Secretary, Ministry of Labour and Employment, 
Govt, of India, New Delhi regarding failure of conciliation. 

4. N.T.P.C ( O.P No.- 2 & 3 ) appeared in this case 
through Sri Prahalad Prasad, Dy. Manager, HR, and 
respondent, Navyuva Engineering Company Ltd. appeared 
through Mr. S.S. Roy-Manager Liaison. 

5. On 10*''August, 2015 time petition has been filed 
on behalf of the respondent no.-l stating that in this matter 
Reference Case No.- 14, 15 of 2015 and other analogus 
cases are pending for adjudication before the tribunal at 
Dhanbad. 

6. A petition has been filed on behalf of the 
respondent no.-2 & 3 on 05.11.2015 that NTPC was have 
no role neither in engagement or termination by M/S 
Navyuva Engineering Company Ltd. NTPC is only proforma 
respondent to the dispute and has no role whatsoever in 
this matter. 

7. Management ( O.P No.-l ) has filed preliminary 
objection stating therein that in respect of applicant no.-5 
Anil Kumar, the appropriate government is the State 
Government and not the Central Government. Other 
statement has also been made and prayer has been made 
to decide preliminary objection. 

8. A photo stat of the reference sent to Central 
Government Industrial Tribunal-cum- Labour Court No.-2, 
Dhanbad has also been filed from which it appears that 
Reference Case has been sent to Dhanbad to adjudicate 
“Whether the action of the management of M/S Navayuga 
Engineering Co. Ltd to terminate the service of the workman 
Shri Binod Sah without his outstanding dues of wages. 
Leave Encashment and terminal benefits was correct? If 
not, what relief the workman is entitled for?” Other 
notification in respect of other workmen has also been 
filed. On 05.11.2015 a petition has been filed, duly signed 
by nine (9) workman, who has filed case in this tribunal and 
in the same matter case of eight (8) workmen is pending 
before CGIT No.-2, Dhanbad. Prayer has been made to 
close this case and all the eight (8) workmen are withdrawing 
there case. 


Patna, dated the 29* January, 2016 

1. The present case has been filed on behalf of the 
workmen with a prayer for direct the concerned respondents 
to pay all the statute dues prayed for in paragraph no.-l of 
the application. 

2. In para-1 reply claimed has been stated for a 
direction to reinstate the services of applicants at their 
respective work as usual with full back wages and other 
consequential benefits. Other claim also been made. 

3. Matter was raised before the Assistant Labour 
Commissioner (Central), Maurya Lok Patna. Lastly on 
21.01.2015 Assistant Labour Commissioner (Central) sent 


9. All the nine applicants appeared in this tribunal 
for there evidence. All the workman stated that the case 
which has been filed here, in the same matter, case is 
pending before CGIT No.-2 Dhanbad and all the eight (8) 
workmen are withdrawing their case and wanting to 
withdraw the case. Though all the nine workmen who are 
petitioner here in, have stated that all the eight workmen 
are withdrawing there case. W.W-3 Anil Kumar has stated 
that he will separately raise his claim before Govt, of Bihar 
and he does not want to contest this case. He will file 
separate case so he wants to withdraw the case. Cross- 
examination of all the witnesses has been declined by the 
management. 
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10. Heard all the parties and perused the record. 

11. Claim has been made only against the M/S 
Navyuva Engineering Company Ltd. who is petty/ 
constractor in the project of NTPC Barh. As such NTPC, 
Barh is only a proforma respondent. Since all the workmen 
have not raised there claim in there respective evidences 
and all the workmen wants to withdraw there case. No 
dispute has been raised in the evidences of the workmen. 

AWARD 

12. Since there is no claim and evidence in respect of 
the claim made by the petitioners. So award is hereby 
passed as “No Dispute Award”. No dispute award is 
passed accordingly. 

Dictated & Corrected by me. 

BIPIN DUTTAPATHAK, Presiding Officer 
^ 10 2016 
dl«^k 3 ZZ—f?PiR siferf^PPT, 1947 (1947 

ZR 14) ^ gRl 17 7^ if, 7^^ TR76R 

IciIni'S 7 ^ 'HTfercra 7^ 'tineg Piiilv40) sfN vsnen 0*)0 k) 
#ZT, SPjZfJT ^1 PiRtd 3fiSllRl0 fTlTlR cflTflii vH^0K 
3Mf5t76 3ij?r7RDr/ 7 ^ 

TPsm 38/2014) 761 W0ll$ld TfRcfl t, ^ TR76R ZfTl 

10/02/2016 761 11P71 |31T an I 

[TT. W-11012/09/2014-31l| 31R (tIVt-I)] 
TB.7^. SfJ'nPT 31)^1761^ 
New Delhi, the 10th February, 2016 

S.O. 327. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Emakulam (Ref. No. 38 of 2014) as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Air India Ltd. and their workmen, 
which was received by the Central Government on 
10.02.2016. 

[No. L-11012/09/2014-IR(CM-I)] 
M.K.SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer 
(Friday the 29* day of January, 2016/9* Magha, 1937) 

ID 38/2014 


Union: 

The General Secretary, Airlines Casual Employees 
Association,IE696, Near Pynadath Building,Kariyad, 
Angamaly,COCHIN - 683589 

ByAdv. ShriT.C. Krishna 

Managements: 

1. The General Manager, Air India Ltd., Airlines House, 
Meenamakkam, CHENNAI - 

By M/s. Menon & Pai 

2. The Station Master, Air India, 

Cochin International Airport, Cochin. 

This case coming up for final hearing on 28.01.2016 
and this Tribunal-cum-Labour Court on 29.01.2016 passed 
the following: 

AWARD 

This is a matter referred by the Central Government 
clause (d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947). 

2. The dispute referred for adjudication before this 
tribunal is: 

“Whether the action of the Management of Air India 
in not increasing the wages of the casual labourers 
in Cochin International Airport as demanded by the 
Union is justified? To what relief the concerned 
workmen/Union is entitled to?” 

3. After the receipt of the reference Order No.L- 
11012/09/2014-IR(CM-I) dated 15.05.2014 issued by the 
Ministry of Labour, Government of India, summons was 
issued to the union and management Nos. 1 and 2 to appear 
and produce all documents and submit pleadings in 
support of their respective contentions. On receipt of the 
summons the union and the P‘ management entered 
appearance through counsels. Management No.2 remained 
absent. Hence management No.2 was called absent and 
set ex-parte. 

4. The matter was posted for claim statement by the 
union. On 27.01.2016, the union filed a memo which reads 
as follows: 

“1. The issue referred for adjudication in the above 
industrial dispute is with regard to the justifiability 
of the action of the management of Air India in not 
increasing the wages of the casual labourers in 
Cochin International Airport as demanded by the 
Union. 

2. Union had on 10/6/2004, submitted a charter of 
demand before the management in which the issue 
with regard to the increase of wages of the casual 
were also included. As the management refused to 
accept the demands of the Union, the issue was 
referred to this Honourable Court. By an award 
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dated 4/12/2008 in ID No.69/2006 this Honourable 
Court rejected all the main claims in the charter of 
demands submitted by the Union. Union challenged 
the said award before the Honourable High Court 
of Kerala in WP(C) No. 12008/09. By judgment dated 
9/10/2014 the award was set aside and the matter 
has been remanded for fresh consideration. A copy 
of the judgment is yet to be received. 

3. The issue with regard to the increase of wages of 
the casual workers of Air India is one of the issues 
in ID 69/2006. In the circumstance, the above 
industrial dispute may be closed reserving the right 
of the Union to agitate the issues referred in ID 69/ 
2006". 

5. Notice of this memo was given to the counsel for 
management No. 1. Heard both sides. 

6 . From the memo dated 27.01.2016 filed by the union 
it is seen that the dispute to be decided as per this reference 
is the same along with other issues to be decided in ID 
No.69/2006. The union has stated that as per the decision 
in WP(C) No. 12008/2009 dated 09.10.2014 passed by the 
Hon’ble High Court of Kerala, Ernakulam ID 69/2006 is 
remanded to this tribunal for adjudication afresh. Hence 
the union has requested to close this reference reserving 
their right to agitate the issues in ID 69/2006. 

7. In view of the request made by the union as per 
the memo dated 27.01.2016, this ID is closed reserving the 
right of the parties to agitate the dispute referred in ID 69/ 
2006, in accordance with the decision in WP(C) No. 12008/ 
2009 dated 09.10.2014 passed by the Hon’ble High Court 
of Kerala, Ernakulam. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
29“' day of January, 2016. 

SASIDHARAN K., Presiding Officer 
APPENDIX-NIL 
^ 10 2016 

dl«/k 328.—fcIcfT^ Slj^rf^RPT, 1947 (1947 
qTT 14) EfRI 17 ^ 31^^17^ ^1, cflnflq 

^ ;pi£Tci3f ^ Pi All wl chi' ^3^ ch*jchKl' 
^ 3i^er P PiRte afi^lPch Picik P tutitr 

afl^lPch -AllillcHAl po 2, £EU1K ^ 


tPsAIT 03/2012) ychiPid ARpl t, Apppj 
TRAhR Tht 10/02/2016 f31T SJT I 

[P. W-20012/53/2011-31lt31R (7fpR-l)] 

PR. Pi?, 31^WT 3lPPhPl 

New Delhi, the 10th February, 2016 

S.O. 328. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 03 of 2012) as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 10.02.2016. 

[No. L-20012/53/201 l-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), ATDHANBAD 

PRESENT : Shri R.K.Saran, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act,1947. 

REFERENCE NO. 03 OF 2012 

PARTIES: 

The It. General Secretary, 

Colliery Mazdoor Congress, 

Bengal Hotel, 2, Md. Hussain Street (PiperGali) 

PO: Asansol, Distt; Burdwan, (W.B.) 

Vs. 

The General Manager, 

E.J. Area of M/s BCCL, PO: Bhowra, 

Distt: Dhanbad. 

Order No. L-20012/53/201 l-IR(CM-I) dt.20.12.2011 

APPEARANCES : 

On behalf of the : Mr.N.M.Kumar, Ed. Advocate 
workman/Union 

On behalf of the : Mr.D.K.Verma, Ed. Advocate 
Management 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 28'“ Dec. 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10( 1 )(d) 
of the I.D. Act,1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
53/201 l-IR(CM-I) dt. 20.12.2011. 
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SCHEDULE 

Whether the action of the Management of Bhowra 
(S) Colliery of M/s BCCL in dismissing Sri Raj Kumr Bhuia 
from the services of the Company vide order dated 
28.09.2004 is justified? To what relief the workman 
concerned is entitled to 7 

On receipt of the Order No. L-20012/53/2011-IR 
(CM-I) dt.20.12.2011 of the above mentioned reference from 
the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 03 of 2012 was registered on 
04.01,2012 and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own Ld. 
Counsels appeared respectively, and contested the case. 

2. The substituted applicant is the widow of the 
deceased, dismissed workman Late Raj Kumar Bhuia. Since 
the deceased workman died, his widow has no claim got. 
But taking her condition, it is ordered to give her one time- 
compensation of Rs.40, 000/- , since she is the widow of 
the deceased ex-workman. 

R. K. SARAN, Presiding Officer 
^ 10 Wl^, 2016 

dl«/k329— sflWlfTBh fclcfR 3lf£lf^, 1947 (l947 
ZPT 14) 4^ EfRl 17 ^ TRTPR 

^ 44^17151 ^ Pi hi chi' sfP ch*jchKl' 

^ #4, 3134£1 P PiRtd 3i1 Til Rich PlcfK P cflnflh TRThR 
3i1 Til Rich 3lPph7^/^ -hlhIcHh Po 2 , 44414 ^ 4414 
(Ti4p tPs 41 04/2013) Tht ychiPid 4l47fr t, 4lt 
TR41R 4p 10/02/2016 4p 4141 ^34 an I 

[P. W-20012/126/2012-31lf 31R (#44-1)] 
44. Pi?, 313414 3lf£r4lPi 
New Delhi, the 10th February, 2016 

S.O. 329. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 04 of 2013) as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 10.02.2016. 

[No. L-20012/126/2012-IR(CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
EVDUSTRIAL TRIBUNAL (N0.2), AT DHANBAD 

PRESENT : Shri R.K.Saran,_Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 

REFERENCE NO 04 OF 2013 

PARTIES: 

The Joint Secretary, (C) 

Rastriya Mazdoor Union, 

Head Office: Chiragora, Dhanbad. 

Vs. 

The General Manager 
Kustore Area of BCCL 
P.O. Kustore, Dhanbad. 

OrderNo.L-20012/126/2012-IR(CM-I)dt.27.12.2012 

APPEARANCES: 

On behalf of the : Mr.M.N.Rewani, Ld Advocate 
workman/Union 

On behalf of the : Mr.D.K. Verma, Ld. Advocate 
Management 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 2P‘ Dec., 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10( 1 )(d) 
of the LD. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
126/2012-IR (CM-I) dt. 27.12.2012. 

SCHEDULE 

“Whether the action of the Management of 
Simlabahal Colliery of M/s BCCL in dismissing Sri 
Raj Kumar Paswan, Ex-P/R, M/Loader from the 
services of the Company vide order dated 28.09.2001 
is legal and justified? To what relief is the concerned 
workman entitled?” 

On receipt of the Order No. L-20012/126/2012-IR 
(CM-I) dt. 27.12.2012 of the above mentioned reference 
from the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 04 of 2013 was registered on 
15.01.2013 and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 
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Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own Ld. 
Counsels appeared respectively, and contested the case. 

2. The workman concerned Sri Raj Kumar Paswan a 
permanent employee in Simlabahal Colliery of M/s BCCL. 
This case also relates to dismissal of the workman on the 
ground of absentism. Nothing adverse report is registered 
against the workman and there is nothing unusual on the 
part of the workman to resort to prolonged leave on 
compelling situation in maximum cases in vague or not in 
explicit manner just because to evade work in the Coal 
Mine, that is often hazardous and sometimes proved risky. 
Therefore in the interest of natural justice, it is felt that the 
workman be provided to prove his worthiness. Therefore 
the workman concerned be taken as a fresh employee in 
the lowest Grade but without back wages whatsoever, and 
he be kept under probation for two years treating as fresher. 

R. K. SARAN, Presiding Officer 
^ 10 2016 

dl«/k3a0—sMfrUh fcT^ 1947 (1947 

ZPT 14) E[R1 17 ^ cfinJlil TRTpR 

^ Plhlulchj sfrr ^ 3 ^ cpijcbKj 

ai^ET PiRte afnrrPEh fcfcfK ^ TRThR 
sfPfrPEh STPeINU/NR -MlhlcHh Po 2 , TRTfR ^ xpfT^ 
(tT^ TUsm 34/2013) 7p WlPlcl WlT t, Tift 
TRThRTfit 10/02/2016 Tpym ^311 an I 

[P. W-20012/103/2012-3nf 3TR (TftTR-l)] 
TR. 7^. Pi?, 3T^WT STpfThT^ 
New Delhi, the 10th February, 2016 

S.O. 330. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 34 of 2013) as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 10.02.2016. 

[No. L-20012/103/2012-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2), AT DHANBAD 

PRESENT : Shri R. K. Saran, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act,1947. 

REFERENCE NO. 34 OF 2013 


PARTIES: 

The Gen. Secretary, 

Koyla Ispat Mazdoor Panchayat, 

Chhatabad No.5, PO; Katras, 

Dhanbad (Jharkhand). 

Vs. 

The General Manager 
Govindpur Area of BCCL, 

P.O. Sonardih, Dhanbad. 

Order No. L-20012/103/2012-IR(CM-I) dt. 08.02.2013 

APPEARANCES : 

On behalf of the : Mr.B.B.Pandey,Ld. Advocate 
workman/Union 

On behalf of the : Mr. D. K. Verma, Ld. Advocate 
Management 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 21st Dec., 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10( 1 )(d) 
of the LD. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
103/2012-IR (CM-I) dt. 08.02.2013. 

SCHEDULE 

“Whether the action of the Management of New 
Akash Kinari Colliery under Govindpur Area of M/s 
BCCL in dismissing Sri Chaita Kisku, Ex-General 
Mazdoor from the services of the Company from 
09.06,1998 is fair and justified? To what relief is the 
concerned workman entitled to?” 

On receipt of the Order No. L-20012/103/2012-IR 
(CM-I) dt. 08.02.2013 of the above mentioned reference 
from the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 34 of 2013 was registered on 
01.03.2013 and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own Ld. 
Counsels appeared respectively, and contested the case. 

2. The Reference case is related to the workman 
named Sri Chaita Kisku, Ex. Gen. Mazdoor, whose service 
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was dismissed of the Colliery absentism behind his 
dismissal as ground. During the period of leave, the 
departmental enquiry was constituted but the same was 
remained inconclusive just because copy of the 
proceedings was not provided to the workman individually, 
as alleged by the workman. Allegations and counter 
allegations by both the parties exist in forms of written 
statement and W.S. cum rejoinder respectively. 

Coal Mines jobs are undeniably tougher and arduous 
in nature particularly in the underground. And the general 
conception has always negative as long span of working 
at a stretch will definitely tell upon the health and the 
workmen are always apprehensive of the safety mechanism, 
so they left no stone unturned in efforts to proceed on 
leave on the pretext of ground or other. So in the interest of 
the natural justice and to make it more reasonable, there 
will not be unfair and unjust if the workman is offered one 
more opportunity to reform himself by reinstating him in 
the service as a fresher in the lowest grade but without 
back wages whatsoever, for a probation for two years 
treating from the date, he joins. Accordingly the workman 
be provided one more opportunity to join the duty as a 
fresher in the lowest Grade but without back wages with 
probation rolling up to two years. 

R.K. SARAN, Presiding Officer 
^ 10 Wl^, 2016 

dl«/k33L —fcIclR 1947 (1947 

ZPT 14) 7[?r eiRT 17 ^ 

^ ^ Pidlvjichj sfk ^ri^ ^r%i^ 

ff PiRte afPrrPRh fcicfK ^ 

sMPph -MIAIHAI Po 2, ^ WR 

pTsm 41/2015) ^ ychiPid TRcfr t, ^ 

'H^chK ^ 10/02/2016^ ?fRl f3Tl an | 

[P. W-20012/30/2015-3nf 3TR (^fPR-l)] 

no. Pin, sTpPnPi 

New Delhi, the 10th February, 2016 

S.O. 331. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 41 of 2015) as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 10.02.2016. 

[No. L-20012/30/2015-IR(CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(N0.2),ATDHANBAD 

PRESENT : Shri R.K.Saran, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act.,1947. 

REFERENCE NO. 41 OF 2015 

PARTIES: 

The Central Secretary, 

Bihar Colliery Kamgar Union, 

PO: Dugda Coal Washery, Bokaro 

Vs. 

The General Manager 
Western Jharia Area of M/s BCCL 
PO. Moonidih, Dhanbad. 

Order No. L-20012/30/2015-IR(CM-I) dt. 09.06.2015 

APPEARANCES: 

On behalf of the : Mr.D.Mukherjee, Ld. Advocate 
workman/Union 

On behalf of the : Mr.D.K.Verma, Ld. Advocate 
Management 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 21 st December, 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10( 1 )(d) 
of the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
30/2015-IR (CM-I) dt. 09.06.2015. 

SCHEDULE 

Whether the action of the Management of Bhatdih 
Colliery under WJA Moonidih of M/s BCCL in 
dismissing Sri Shiv Lai Mahato, M/Loader from the 
services vide office order dated 27/29.10.0004 is fair 
and justified? To what relief the concerned workman 
is entitled to ?” 

On receipt of the Order No. L-20012/30/2015-IR 
(CM-I) dt. 09.06.2015. of the above mentioned reference 
from the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 41 of 2015 was registered on 
29.06.2015 and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 
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Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own Ld. 
Counsels appeared respectively, and contested the case. 

2. The workman concerned Sri Shiv Lai Mahato, an 
permanent employee as M/Loader in Bhatdih Colliery with 
unblemished track record of service, hut. due to illness and 
suffering from it, he started absenting, and the 
Management dismissed him from his service after 
completing necessary formalities .The working conditions 
particularly in the Coal Mines exist to some extant hazardous 
and in underground Mines, sometimes, proved fatal 
despite proper safety mechanism in place and their 
improvement from time to time. Mostly workmen, recruited 
much earlier are mostly illiterate and do not keep themselves 
abreast of the rules and regulations, agreements, bye-laws 
of the Coal Mines. The punishment imposed as dismissal 
citing the absentism ground does not match proportionate 
to misconduct, the workman committed and that will 
definitely put the workman in trouble. Therefore in the 
interest of natural justice, it is of the view that one more 
chance could rekindle hopes to the workman to prove his 
worthiness .Therefore The workman concerned be taken 
as a fresh employee in the lowest grade but without back 
wages whatsoever; and he be kept under probation for 
two years treating as fresher. 

R. K. SARAN, Presiding Officer 
^ 10 2016 

dl«/k33Z—sMfrUh fcIcfR 1947 (1947 

ZPT 14) E[R1 17 ^ cfinJlil TRTpR 

^ Pihluichj sfrr ^ 3 ^ cpijcbKj 

if PiRte fcfcfK ^ TRThR 

aftRich 2, ^ 

wfT 100/2013) Tht ychiRid 7h^ t, tjfr ciinflii 

TRThR Tht 10-02-2016 ThT Wcl ^311 an I 

[71. W-20012/134/2012-3nf 31R (tIVi-I)] 
TR. 7^. 31^nrT SlfsfThT^ 
New Delhi, the 10th February, 2016 

S.O. 332. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 100of2013)asshownin the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 10.02.2016. 

[No. L-20012/134/2012-IR(CM-I)] 
M.K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2), ATDHANBAD 

PRESENT: 

Shri R.K.Saran, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) oftheI.D.Act,1947. 

REFERENCE NO. 100 OF 2013 

PARTIES: 

The It. General Secretary, 

Koyla Ispat Mazdoor Panchayat, 

Chhatabad No.5, PO. Katras, Dhanbad 

Vs. 

The General Manager, 

Govindpur Area of M/s BCCL. 

PO: Sonardih, Dhanbad. 

Order No.L-20012/134/2012-IR(CM-I)dt.01.03.2013 

APPEARANCES: 

On behalf of the : Mr. B.B.Pandey, Ld. Advocate 
workman/Union 

On behalf of the : Mr. D.K.Verma, Ld. Advocate 
Management 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 28* December, 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(l)(d) of the LD. Act.,1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/134/2012-IR(CM-I) dt.Ol .03.2013 

SCHEDULE 

“Whether the action of the Management of New 
Akash Kinari Colliery of M/s BCCL in dismissing 
Sri Amrit Beldar, PR Trammer from the services of 
the company vide order letter dated 05.04.2005 is 
fair and justified? To what relief is the concerned 
workman entitled to?” 

On receipt of the Order No. L-20012/134/2012-IR 
(CM-I) dt.Ol.03.2013 of the above mentioned reference 
from the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 100 of 2013 was registered on 
09.04.2013 and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
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on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said 
order, notices by the Registered Posts were sent to the 
parties concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own Ld. 
Counsels appeared respectively, and contested the case. 

2. Short point to be decided in this reference is, 
whether the workman, who has been dismissed on the 
ground of absentism, is to be reinstated along with other 
ancillary reliefs. Documents of the Management, have been 
marked as exhibits. The enquiry held fair and proper. No 
oral evidence adduced from either side. It is submitted by 
the workman that while he was under treatment, the 
Management dismissed the workman on the ground of 
absentism. But the Management justified its action of 
dismissal. But it is seen, that the workman was treated in 
BCCL Hospital during his absence on duty. 

Therefore it is ordered to take the workman as fresh 
employee, in the category where he was working. It is 
submitted that the workman was previously working as 
Cat. IV wokman.If the workman was in Cat. IV, he be allowed 
to work in the same Category as fresh employee. 

R. K. SARAN, Presiding Officer 
^ 10 2016 
dl«/k333—sfklRich fcicfT^ 1947 (1947 

ZR 14) eiKT 17 ^ 

^ ;pi£ici3f ^ Pi hi v4 chi' 

^ STJher P Prf^ afPfrPph PfclK P cfi-sJlh TTWR 

afPfrPph -hlhleih P. 2, £R7fR ^ WV 

(trP PtsTT 119/2013) ^ ychiPid TRpr t, ^ cfi^q 
'H^chK ^ 10/02/2016 Tp f3TT atr | 

[P. W-20012/17/2013-3nf 3TR (^ffpr-I)] 
Pi?, SlPphPi 
New Delhi, the 10th February, 2016 

S.O. 333. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 119 of 2013) as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, 
which was received by the Central Government on 
10.02.2016. 

[No. L-20012/17/2013-IR(CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(N0.2),ATDHANBAD 

PRESENT: Shri R. K. Saran, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act,1947. 

REFERENCE NO. 119 OF 2013 

PARTIES: 

The Secretary, 

Koyla Ispat Mazdoor Panchyat, 

Post Box No. 59, PO: Jharia, Dhanbad. 

Vs. 

The General Manager 
Kustore Area of BCCL 
PO. Jharia, Dhanbad. 

Order No. L-20012/17/2013-IR(CM-I) dt. 20.05.2013 
APPEARANCES: 

On behalf of the : : Mr.S.C.Gaur, Ld.Advocate 

workman/Union 

On behalf of the : Mr.U.N.Lal Ld. Advocate 

Management 

State ; Jharkhand Industry ; Coal 
Dated, Dhanbad, the 21st December, 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10(1 )(d) 
of the LD. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
17/2013-lR (CM-I) dt. 20.05.2013. 

SCHEDULE 

"Whether the action of the Management of 
Hyrrilladih Colliery of BCCL in dismissing Sri Rajesh 
Kumar, Ex-M/Loader from the services of the 
Company vide order dated 1/4.08.2007 is fair and 
justified? To what relief the concerned workman is 
entitled to?” 

On receipt of the Order No. L-20012/17/2013-IR 
(CM-I) dt. 20.05.2013 of the above mentioned reference 
from the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 119 of 2013 was registered on 
12.06.2013 and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 
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Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own Ld. 
Counsels appeared respectively, and contested the case. 

2. This is the Reference Case of dismissal of the 
workman of Shri Rajesh Kumar as a Piece Rated M/Loader 
of M/s BCCL, sponsored by the Union, Koyla Ispat 
Mazdoor Panchyat. So long as adverse report, the workman 
had been all along unblemished service track record and 
was hard working and honest and devoted to his duty, as 
stated in W.S. The workman incidentally went on long 
leave probably one and half month or so, and the 
Management of Hyrrilladih Colliery, as alleged, without 
going into the bottom of the fact inflicted harsher and major 
penalty of dismissal from the service. However, it cannot 
be ruled out of the fact about the workman turning habitual 
absentee in latter stage. During hearing the Tribunal tried 
to go to bottom of the fact that this is not the new case of 
the nature as being explained here, there are countless 
instances of such cases arisen out of little knowledge of 
workmen about rules, agreements, and by laws, and of 
their service conditions, that too are being regulated and 
governed. Though the Management in a very calculative 
move and cautiously went ahead in dismissing the workman 
under the framework of the rules /agreement etc. 

However allegations and counter allegations by both 
the parties exist in form of written statement and W.S. cum 
rejoinder respectively. General perception amongst the 
workers always tends to proceed on leave in view of nature 
of the job which calls for more physical labour and to work 
in unhygienic atmosphere not at all conducive for health. 
The punishment of major penalty in form of dismissal in no 
way stands logic and proportionate to the misconduct 
charge committed by the workman, reported to have been 
proved .So in the interest of the natural justice and to take 
it for more pragmatic approach towards the issue,there will 
not be unfair and unjust if the workman is offered one more 
opportunity to reform himself by reinstating him in the 
service as a fresher in the lowest grade but without back 
wages whatsoever, for a probation for two years treating 
from the date ,he joins. Accordingly it is being ordered that 
the workman be provided one more opportunity to join the 
duty as a fresher in the lowest grade without back wages 
with probation extending up to two years. 

R. K. SARAN, Presiding Officer 
^ 16 Wl^, 2016 

dl«/k331— aMfrRh sifsrf^, 1947 (1947 

ZPT 14) 4^ JIM 17 7^ ^i, pcf 

yif>Ri 0 PiuH. 7^ "HTiJrcrT 7^ ttsm sflr vi'10 

0^)01^ ^ aijTiJT Pi[^ki sMfTiTp fliEiM ^ 


wit 640/2004) Tpj y0|R|d 7p^ f, TTl 
TMhR Tfjj 16/02/2016 7f^ mTT ^3TT aiT I 

[TT. W-20040/50/1995-3TTt3TR (#-I)] 

TR. 7 ^. 313WT SlfJlTUT^ 

New Delhi, the 16th February, 2016 

S.O. 334. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Ahmedabad (Ref No. 640 of2004) as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Oil & Natural Gas Corporation 
and their workmen, which was received by the Central 
Government on 16.02.2016. 

[No. L-20040/50/1995-IR(C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFDRETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL CUM LABOUR COURT, 
AHMEDABAD 

Present : Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT cum Labour Court, Ahmedabad, 

Dated 17* December, 2015 

Reference: (CGITA) No-640/2004 

Reference: (ITC) No-12/1996 

The Officer on Special Duty (Projects), 

Oil & Natural Gas Corporation Ltd., 

Ankleshwar Gandhar Project, 

Ankleshwar ...First Party 

Vs. 

Their Workman, 

Smt. Rafatbanu G Shaikh, 

C/o. Andur Rauf G. Kapadia, 

Mullawad, 

Ankleshwar ...Second Party 

For the First Party : C.S. Naidu, Associates 

For the Second Party : Sh. Mohd. Irfan 

A. Sujniwala, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-20040/50/95- 
IR(Coal-I) dated 23.08.1996 referred the dispute for 
adjudication to the Industrial Tribunal, Baroda (Gujarat) in 
respect of the matter specified in the Schedule: 






























[^II—3(ii)] 


^ TTSm : 20, 2016/W^ 1, 1937 


815 


SCHEDULE 

“Whether the contention of Smt. Rafatbanu G. Shaikh 
that she was an employee of ONGC (Now ONGC Ltd.) 
Ankleshwar and her services were illegally terminated by 
the management w.e.f. 01.05.1991 is justified? If so, to what 
relief is Smt. Rafatbanu G Shaikh entitled?” 

2. This reference dates back to 23.08.1996. Second 
party filed his statement of claim(Ext.4) and first party also 
filed written statement (Ext.20). Thereafter the reference 
was fixed for evidence for the second party but despite 
giving dozens of opportunities to the second party to lead 
evidence but second party did not lead evidence which 
indicates that second party has no inclination or 
willingness to lead in the reference. First party has also not 
responding. Thus, the Tribunal has no option but to dismiss 
the reference in default of the workman (second party). 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
^ 16 2016 
dl«/k335—f^cfT^ 1947 (1947 

ZPT 14) JTNT 17 ^ ^1, pSR 

tjcf 3RT ^ PTfeicRf ^ Rillwich) sfR 

ch*)chK) fcicfK fr 

TRTfR sMRph 3lfemRnr/6RT -Umieiil, 

^ TRsm 570/2004) ^ ^Phlftlcl Wl) t, ^ 

Tfit 16/02/2016 ^ ^311 an I 

[TT. W-11012/05/2002-3nf 3TR (#-!)] 

tpi. sfgwT arfsphi^ 

New Delhi, the 16th February, 2016 

S.O. 335. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Ahmedabad (Ref. No. 570 of2004) as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Air India Ltd. & Others and 
their workmen, which was received by the Central 
Government on 16.02.2016. 

[No. L-11012/05/2002-IR(C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL CUM LABOUR COURT, 
AHMEDABAD 

Present : Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT cum Labour Court, Ahmedabad, 

Dated lO** December, 2015 


Reference: (CGITA) No-570/2004 
Reference:(ITC) No. 44/2003 

1. The Director, 

Air India, Ahmedabad 
Airport, Ahmedabad 

2. M/s Philipson Corporation, 

303/220, Shiv Shakti Nagar, 

Ahmedabad 

Vs. 

Their Workmen, 

Through The working President, 

Gujarat Mazdoor Panchayat, 

“Shram Shakti”, PB. No. 77, 

Mirzapur Road, 0pp. Prabhat Press, 

Ahmedabad 

For the First Party : Sh. K.V. Gadhia, Advocate 
For the Second Party : 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-11012/5/2002- 
IR(C-I) dated 19.08.2003 refened the dispute for adjudication 
to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the termination of service of Shri Prakash 
Vaghela, Shri Vijaybhai Goklani, Shri Pankajbhai 
Chauhan and Shri Bharat Solanki by the management 
of Air India and/ or M/s. Philipson Corporation is 
legal and justified? If so, to what, relief are the 
concerned workman entitled?” 

2. This reference dates back to 19.08.2003 and was 
registered on 19.09.2003. Second party filed the Statement 
of claim (Ext.4) and first party filed the written statement 
(Ext 7) on 30.03.2005. Since then neither of the parties have 
been appearing to lead the evidence. 

3. Thus, in the circumstances of the case when 
neither of the parties have been appearing in such an old 
reference. Tribunal has no option but to dismiss the 
reference in default of the parties. 

Reference is dismissed in default of the parties. 

P. K. CHATURVEDI, Presiding Officer 

Reel), 17 9R^, 2016 

dl«/k336—sMfTph siRRzr, 1947 (1947 

ZPT 14) 4^) ETRl 17 ^ 3f5^RH ^ ci)-sjli| ^RZPR ci)'R)i| 
fcRHcRi TrtsfpRR ^ RRTRPhf sfk 

chi)chK ^ ^ ST^ET PlRixl si)^)Rich f^cfK 


...First Party 


...Second Party 
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alldlRlcb ^ -UWIdil, 

^ (TT^ 71.996/2004) ^ lEUlftlcl Wfl 

11511 cflnJlii iRcbK zfit 17/02/2016 nit mn fan an | 

[71. W-42012/199/94-31lf SIR (^] 

ifr. sifsmn^ 

New Delhi, the 17th Febraary, 2016 

S.O. 336. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D Reference 
(CGITA)No.996/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Kendriya 
Vidyalaya Sangathan, Gandhinagar and their workman, 
which was received by the Central Government on 
17/02/2016. 


[No. L-42012/199/94-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL CUM LABOUR COURT, 
AHMEDABAD 

Present : Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT cum Labour Court, Ahmedabad, 

Dated 2P‘ lanuary, 2016 

Reference: (CGITA) No-996/2004 
Reference: (ITC) No - 9/1996 

1. The Asst. Commissioner, 

Kendriya Vidhyalaya Sangathan, 

Sector No. 30, 

Gandhinagar 

2. The Principal, 

Kendriya Vidhyalaya (ONGC), 

Mehsana-385002 ...First Party 

Vs. 

Their Workman 
Sh.B.M.Manilal, 

Amtol Darwaja, Bhagiwas, 

Vadnagar, Post Kerala, Pin-384355 

DistMehsana (N.G.)- 384355 ...Second Party 

For the First Party : Sh. Mukeshbhai R. Prajapati, 

Advocate 


AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L- 42012/199/94- 
IR(DU) dated 27.12.1995 referred the dispute for 
adjudication to the Industrial Tribunal, Rajkot (Gujarat) in 
respect of the matter specified in the Schedule; 

SCHEDULE 

“Whether the action of Assistant Commissioner, 
Kendriya Vidhyalaya Sangathan, Gandhinagar and 
the Principal, Kendriya Vidhyalaya, Mehsana (NG) 
in terminating the services of Shri Manilal M. Bhangi, 
Sweeper is justified? If not, to that relief the workman 
is entitled?” 

2. This reference dates back to 27.12.1995. Second 
party submitted his statement of claim on 12.08.1996 and 
first party submitted written statement on 29.09.1997 since 
then the second party has not been leading evidence. The 
advocate Sh. Mukeshbhai R. Prajapati has been 
representing first party but second party is absent. Thus, 
it appears that second party is not interested in the 
proceedings of the reference. Therefore, Tribunal has no 
option but to dismiss the reference in default of the second 
party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
^ Rto? 1, 17 9Rc[^, 2016 

dkvk 33 Z— 3 fl til Rich RcfT^ siRRm, 1947 (1947 

Zhl 14) enTl 17 7^ srjTRR R TRThR ^4Rcl 7iW7 
RpTR R|R<i>9, 7^ ;f7fefcRf 7^ Rillvjich)' 

ThRchR R RRtri afl^lRch R 

cfi-^|i1 TRThR afi^lRch 3Tf£l7h7R tRf m -4l4lcH4, 

7^ 15/2015) 7hl ychlRld TfR^ t tjjj 

TRThR Thl 28/01/2016 7hl mn ^311 SR | 

[71. W-40011/01/2015-31lf 31R (^] 

7^. TRjRjxRRf^ 3lf£l7hT^ 

New Delhi, the 17th February, 2016 

S.O. 337. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D No. 15/2015) 
of the Central Government Industrial Tribunal Cum Labour 
Court, Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Bharat Sanchar Nigam Limited, Jodhpur 
and their workmen, which was received by the Central 
Government on 28/01/2016. 

[No. L-40011/01/2015-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 


For the Second Party; 
















































[^II—3(ii)] 


^ TTSm : 20, 2016/W^ 1, 1937 


817 


ANNEXURE 

C^vrm^L GOVERNMENT I]>®USTRIALT^ 
CUM-LABOUR COURT, JAIPUR 

BHARATPANDEY, PRESIDINGOFHCER 

I.D. 15/2015 

Reference No.L-40011/01/2015-IR(DU) 
dated; 16.2.2015 

Shri Pukhraj Sain 

S/o Shri Mohan Kishan Sain 

C/o Rajasthan Trade Union Kendra 

Pradhan Karyalaya-Surat Singh Ji Ki Kothi, 

Sojti Gate ke bahar 
Jodhpur-342008. 

V/s 

1. The Divisional Engineer (Admin) 

Bharat Sanchar Nigam Limited 
Deptt. Of Telecom, GMTD Office, 

Subhash Nagar, Pal Road, 

Jodhpur -342008. 

2. The Assistant General Manager 
Bharat Sanchar Nigam Limited, 

Deptt. of Telecom 
Subhashnagar, Pal Road, 

Jodhpur -342008. 

AWARD 

17.12.2015 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub section 1 and 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

"W JRER TT?FEh ^HTTcl TTWT 

^^41WTT, W (TMO) ^ 2- 

SlI^PicTT (Wi^lKHpIcb), ufrtTTl^ cpiiticHil, 111^ 

(^O) 3- g^sil BRcl TTBIT f^PTB 

y'IsillcHil, ^ ch*jchK aft JjTTTM 

#4 aft fft)?lB #4 4ft Pldfftd 454 ft 4ft 
4Bft41#r tinfft45 B4 ^BIB TTBcl t, Bfft B# eft BTsff 
i%4T 'ilgd 44 sftr 454 ft" Blft 44 F454R "f?" 

2. Pursuant to the receipt of the reference order, 
registered notices were issued to the parties as per the 
order of the tribunal dated 2.3.2015 fixing 24.6.2015 for filing 
statement of claim. On 24.6.2015 applicant appeared in 
person & stated that he has not appointed his counsel. 


hence, case be adjourned for filing statement of claim & 
appointment of counsel. Sh. Altaph Hussain Rahi, Sub- 
Divisional Engineer (HRD) appeared on behalf of opposite 
party BSNL. 7.9.2015 was next date fixed for filing statement 
of claim. 

3. On 7.9.2015 applicant appeared in person but 
statement of claim was not filed. Authority of Sh. A.N. Jain 
on behalf of opposite party was filed who appeared on 
behalf of opposite party. Sh. Altaph Hussain Rahi, Sub- 
Divisional Engineer (HRD) also appeared from opposite 
party. Case was adjourned for filing statement of claim on 

30.11.2015 as requested by applicant. Applicant appeared 
in person. None appeared on behalf of opposite party. An 
application was moved by applicant for withdrawal of the 
case. As the applicant was not identified by his 
representative on the application because he had not 
appointed his representative case was adjourned on the 
request of applicant. Applicant alleged that he will appear 
with his representative on next date fixed on 17.12.2015. It 
was ordered on 30.11.2015 that applicant may file claim on 

17.12.2015 if he intends to file statement of claim. 

4. On 17.12.2015 applicant Sh. Pukhraj Sain appeared 
in person. Sh. Altaph Hussain Rahi, Sub-Divisional Engineer 
(HRD) appeared on behalf of opposite party BSNL who 
filed an application to the effect that the department of 
BSNL has no objection in withdrawal of the case by 
applicant Sh. Pukhraj Sain. He has further alleged that there 
has been no pressure of any kind from the department on 
Sh. Pukhraj Sain to withdraw the case. Further, Sh. Altaph 
Hussain Rahi, Sub-Divisional Engineer (HRD) has made 
endorsement on the application of Sh. Pukhraj Sain to 
withdraw the case which reads as under :- 

“No objection if Pukhraj Sain withdraw his case in 

his own behalf.” Sd/- Altaph Hussain Rahi, SDE 

(Admn), O/o GMTD Jodhpur BSNL. 

5. The case was reserved for passing award on the 
basis of application of Sh. Pukhraj Sain for withdrawing 
the case. The application of the applicant Sh. Pukhraj Sain 
for withdrawing the case reads as under :- 

dib Ijdl^ vilified vf^ldj.k,oaJ e 

ykly; 

B4NH4HS4T 15/2015 
Bisft:- 4B1B Bmjsft:- 

4ft 5^44141 #4 ftr. B4T. BB. 

BlftBl BB 414ft ftl41 fftBBfft454H fft414 BlBftlB ^BlBlcJB 
^ 41B4T ^454 cO-ftlq 4TaJB -BlBlelB ft B4^ 454ft 4144 
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1. ^ t ^ ^ ^ f^cfK 

^3^F11 W ^ f^mfcRRU f^c[K ZEl 6EI 

^ ^ HH'Tlil -Mmieiil ?MT Pi'l-dKUl ifETl 

7FTT SEI 

2. waff -iimieiil ?MT ETT 

ff f^-8RT t WfRU Wl T[W7^ 7^ ^ 'H'^IiRHcI Wrff ff 

11 ^Pfffff? waff WT ciffHH ff 33^ 

^ ^ WW3j^ mRIRh 405/- 759ff Zfff ^ zff 

3137TR 30 12,150/- Wf Wn ^ Tt t ciaTT 13^ 

•ffr 10 yR^id Rmw ^ W7 1 , 250 /- wf 
ffcET ^ WT Rd W 1 f" cfaiT waff mR >^a'il WTJ? STWR 
ffrfff Wrff ff ePPTT 1,200/— TWff ^ % I 

3. 31^ t % TIER W^fcT ^ RiinRcb^ui [EfcfT^ 

RlWeRl ff PiRiRd pT ^ 11 pRlff 

^RpfEff Wl RTWER 31 iR?T RRRl WR 

131111 

4. 31^ t Rl waff TIER W^ WfRU pRlff 

311dtT Wffw^ dff WR 13111 ^ 31TErR W7 TRR-aiR 
RRIcR, Effdy W y^lKlRch WpWRH ff ^ RR 

WR Wrff #1 WRU cRRl RldRd ff ^SpR TR?R1 t 
ciaiT 31? WRU cjffHH RRRR ^ ?RWT TRR-aiR 
Rldleid, RR^ W cj^Rlil y^lKlRcb RpERUT ff R3R 
WRl RPr 311RT cl RUffpR TR?RT 11 

3R: WaPlT XR 3R PRrT t fffl Waff Wl im 
RiinRch^ui fifcfK HHPid Rmieiii ^ WRT Per \3m^1c|xi 
3Rlff Tjff xnaR Rldleid ff Rl? 3Rff %1 IWRR RR 

3fP| 

waff 

RdlSR 

MdPlil 13RRT #1 

No objection if Pukhraj Sain 
Withdraw his case in his own hehalf. 

Altai Husain Rahi 
Signature Illegible 
SDE(Adinn) 

% GMTD Jodhpur BSNL 

6. Looking into content of the application of Sh. 
Pukhraj Sain it is clear that he is not interested in filing 
statement of claim & evidence for adjudication of the 
reference as stated above. He is interested in withdrawing 
the case before this tribunal based on reference under 
adjudication & presenting the matter for adjudication 
before the CAT or Hon’ble High Court of Rajasthan at 
Jodhpur. Accordingly, the application of the applicant is 
allowed & case of the applicant is dismissed as withdrawn. 


The reference under adjudication is answered accordingly. 
7. Award as above. 

BHARAT PANDEY, Presiding Officer 

Re/l, 17 xRWff, 2016 

dl«/k338—311 til Rich Rw? srfsrPm 1947 (1947 

RT 14 ) tp £R1 17 P 311RU ff cdRlil R^RR fftflRT 

3]lM5^1Rcb fffffffffl felPP?, gxff P WitlcR P Rillvdchl 

3fR IRp wffWR P 311ciEr RRr 3fl^lRcb fffw? 
ff RRR 3fl^lRch 3lPpRU Rl Sfm RRRR,2, 

^ P xpiR (r? 4 R. ^ffuffsn^ 2/83 of 2014) Wt 
ychlRld TRcff t w) RRIR Ziff 17/02/2016 Tiff WR 
§311 an I 

[R. W-14011/10/2014-31lf 3R (^] 

xff.P. ffxyffWel, ^Rh 3lf£lWiffj 

New Delhi, the 17th February, 2016 

S.O. 338. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D Reference 
No.CGIT-2/83 of 2014) of the Central Government Industrial 
Tribunal Cum Labour Court No.2, Mumbai now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of the B.E.L. 
Optronic Devices Ltd., Pune and their workmen, which was 
received by the Central Government on 17/02/2016. 

[No. L-14011/10/2014-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFDRETHE(3mRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO/2, MUMBAI 

PRESENT : M. V. DESHPANDE, Presiding Officer 

REFERENCE NO.CGIT-2/83 of 2014 

EMPLOYERS IN REL ATION TO THE MANAGEMENT 
OFB.E.L. OPTRONIC DEVICES LTD. 

The Chief Executive Officer 
BEL Optronic Devices Ltd. 

EL-30, ‘J’ Block, MIDC 
Pune 411026. 

AND 

Their Workmen 
The President 

BEL Optronic Devices Employees’ Union 

EL-30, J-Block 

MIDC 

Pune 411026. 
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APPEARANCES: 

FOR THE EMPLOYER : Mr. S. N. Desai, Advocate 

FOR TFIE UNION : Mr. Umesh Vishwad, 

Advocate 

Mumbai, dated the 27“' January, 2016 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-14011/10/2014-IR (DU), dated 
01.09.2014 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of BEL 
Optronic Devices Ltd., Pune in declaring the plant 
performance incentive unilaterally without showing 
any base or formula is justified? If not to what relief 
the union is entitled to?” 


2. After receipt of the reference, both parties were 
served with notice. The reference was fixed for filing of 
Statement of Claim by the Union. In response to the notice. 
Second party union filed their Statement of Claim at Ex-7. 
On 13/2/2015 union filed application Ex-9 for interim relief 
Management filed their Say (Ex-10) on interim relief 
application and Written Statement at Ex-11. 

3. The matter was fixed for hearing on Ex-9. On 
19/10/2015, Union filed application (Ex-12) along with 
affidavit in support for withdrawing the Reference. 
Representative (General Secretary) of the Second Party 
Union prayed to dispose of this Reference as they are not 
interested in pursuing it further. After hearing both parties 
on Ex-12, today i.e. on 27/01/2016, Orders were passed on 
Ex-12. As the Second Party Union does not want to pursue 
this matter, the Reference is disposed of. Hence the order: 

ORDER 

Reference stands disposed of as withdrawn. 

Date: 27.01.2016 
M.V. DESHPANDE, Presiding Officer 
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